
COMPTROLLER GENERAL. OF THE UNITED STATE:$ 

WASHINGTON, D.C. 20548 

Ta.ruhhsk\Y Marcband1se ~ 
254 Manhattan Avenue · 
Brooklyn, New York ll.all 

At.t.ntion: Mr. EdftX'd Tar~~ 

~ntlemen: 

. .JAN 16 1973 

J\1tthex- ntterenc. la atle to ~ letter or September 19, 19121 
nque.-ttna nU.t in conneot1on With an.~ ~ to have been 
made iQ your bid UJX'>Zl vh1ch Det•• ~ ~ sales contract 
IO. U.f224..oo6 WU baaed. 

!be 1'1ef'n.ee aurplus Sa.lea Oft1ce1 Phtladel}id.a, )'snnsylvma, 
o,. NW lr.wi:ta't!on Bo. ~ reque-sted bids ft:>r the purchase of 
vari.ou.a item, tnelud:ing item 12 deacri.hd •4 ll,o6o pwnaa of cot­
ton mattreuea, liiud, scrap. !he cur.nmt l!l&rlret appralHl estab­
lilhed tf# 1tea l2 vu $0.02 :per J,10mld. In re.spouse, 1our firm 
aubld.tte4 a bid dated June 1, 191'2, offel"iq to ~ the mat.­
t:re••e• under :I.tea 12 at a price ot to .. 0169 per paun.d. Your bid 
vu a~d on Jww 30, 19'(2 ... 

It 1• reported that on Jul:r 5, 19721 your ttim. ad'Vi-sed the ea.lea 
contracts.na ottlce l:\\r tel.aphmw: that « ~ bad been 'llll\de h your 
bid in tibat JOU had ~d to b14 - the a.cn.p ruhberlud ~lon 
unaer ttera 13 rathe.r thaU item 12.. ln. l#tter qt the hb! date you 
cCJlli'irmd yo:u: oral allepttmi ot erl'Or" and requ.eri:ed that the con­
tna.ot. be uncelri~ In ~ or your «Uesatu.n ot · e.rl"Or, you -sub­
mi'tMa a ocw ct page 2 ot tbe nltts 1nVttattoA vat.ch ahowa a .Price 
ot •oJ.6911 tor it. 13.. Jo pnce 1a •l'f.oW cm page a .tor it.em 12 .. 

!our l"'qUfft tor r.U.t·YU 4en:ted })y1he salea contracting atticer, 
aD4 )'OU ·~~aw. bi• dedaton to tbe Arllecl Semoes l3oard of .cont.net 
AP.Peal.Jo. 'Jlte '.BOe.rd. d.1Pl1ued ~ a.PJ'hl on the ~- it la.-cke4 JU· 
riad1etion iu the matter.... · 

In~ :i.tter of~ 191 191'2,. to 0\11' ortioe, you state 
that l-tam TO ot acrap Pla lo. ll-2l9T vas s;ro1iul]3" nshdeacribed to 
the ~ut or 'the Gover=11tiit$ am ~ you :brought th1a facet w 
the atteriit= of' the sale& ~oting Qf'ticer Which reaulted in higbel" 
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return tn a sub;eequent sale of the same 'WJle of property. Apparently, you 
feel that since YOU. did tbei Government a·fav¢X' by bringing the misdescrip.. 
tion to :l.ta attention, the Govel'1llll$nt :sh()Uld reaipl'Ocate by granting yr».r 
firm relief under the subJect sale. While your action in bril2gitlg the 
m1sdesel:'ipt1cm to the attexitton of the .Bales con~ing Officer is com.. 
mendable, :it may Dot ~ aceepted as a lee;$l bs:.sis tor. granting the re .. 
quested relief. 

A m1stake 1n bid alle•d:l~r contract &writ llS1' not be · corrected 
unless it can be ~that tb.e contraetins ott:l.cer vaa., ·or shoula have 
been, on· notice of the.mistaktl were award.. In this ·case, there. vu 
nothing on the ·face Of your bid to iDd1cate tha-t the prl.ce quoted therein 
tor item 12 vaa ~.as itrtel'l4ed. ~ b reported that the two Other bids 
on item 12 vere in ~a of' $0:.:0151. and $().0138 per ;pound. 'lbwl 1 it 
doee QOt appe-.r that the tifteren<!e 1~ prices was &ueh •s to place the 
contrt.ating otticer .OJ:l notice of the probability or er.ror in your 'bid 
on 1tea ia. Iu UJY event:, 1n vtev or the wide rlJllie ·ot bid prices or<li· 
narily :receivea·tor· s'Ur'JlUs FOJertr, a ~re differe~ce in the prices 
b:l.d 'WOUld not·necesSarl.]¥ pJ.aee· a conV.cting officer on notice ~.the 
probability of. el°i'cr 1n a b.1d 'Lor the p.ircb&se Qf property, as- would a 
like ditte.renqe in ·'tlw price.a quoted on new equipne~.. See Wender 
fnS.tes lnc.fv. 'la\'ted ~711,. 3li.3. F .. 2d. 961 (i~5); and ~rid states 
v~&~i c;rm:ti~_.~1 .r~;supp •. 683 (195;), attfi1iit?t\ ~53 P.~a 
956 • see, - . I· }t:l738J.e,yactQber 19, l~-. 

In view ·of' the toreg$hg, and as ·~. er.ror ws alleged until af'ter 
award, it m.st be . ~huled that the acceptance of the bid wa~ 1'.llide in 
good tdth and ~tea a valid and b:l.ndilJg eontn.ct which fixed the 
r1ehts an4 liabU!Ueis ot the pe.rtie&. to. the contract. · . . ~ . 

AllcOrdingll', ~ find· no legal 'baale. tor grantb'!g. e:ey rellef in 
the •tter. 

V~ry t:X-UJy yours, 

PAUL G_- DE..M:BLlNG 
.Yor tha Com.,P:tr.ollel" General 

or the United.st.tea 
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