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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C, 20548
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Mr. B, J. Rowe

Authorized Certifying O0fficer
Department of Tramsportation
United States Coast Guard

Dear Mr. Rowe:

Purther reference 1s made to your latter of September 18, 1972,

requesting a decision as to the legality of paying .
AD2, a varisble reenlietment bonus (VRB) in the cireum-
stances involved in his case.

The racord discloses that Petty Officer enlisted for a
period of 4 yaars on July 12, 1965. He exscuted an extension agree-
ment on October 12, 1967, for 1 year and 4§ months, effective July 12,
1969. On Septembar 10, 1970, he executed a second extension agreement
of 1 year, effective November 12, 1970. He reenlisted for a period of
6 years on August 31, 1971, The member was paid a reenlistment bonus
in the amount of §567 for his first and second extensions. He was
pald a second reenlistmant bonus in the amowmt of $1,433 for his
6~year rzenlistment.

Petty Officer claims he is entitled to VRB for the
reason that bacause hig first extension was entered into prior to
Janvary 2, 1968, it should not have been combined with his second
extension to become his first reenlistment and, therefore, his first
reenlistment should have been on August 31, 1971, and a VRB was
authorized for an AD rating at that time, A VRB was suthorized for
AD ratings effective March 19, 1971, His authorized certifying offi-
cer has expressed the view, with which you concur, that it is the
effective date of an extension rather than the date an agreement to
extend enlistment 1s entered into that determines s member's entitle-
ment to benefits authorized for a resnlistment.

However, In view of the oplnion to the contrary expressed by
the Chief Counsel you requested a decision as to whether your con-
clusions have been in error and, if so, whether it is permisgible
to revise your regulations to provide that the date of agreement to
extend enlistment is the controlling date and to settle prgspestive
claims on the basia of such revised regulatfons.

Section 509,V21t1é 10, U.S. Code, provides in pertinent part
as follows:
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''(a) Under such regulations as the Secratary con-
cernad may prescriba, the term of enlistment of a membey
of sn armed force may be extended or reextended with his
written consent for any perilod. Howéver, the total of
all such extensions of sn enlistment may not exceed four
years."

Saction 906 ,iltitle 37, U.8. Code, provides that:

"A member of the Army, Navy, Air Force, Marine Corps,
or Coasst Guard, as the casz may he, who axtends his enlist-
ment under section 509 of title 10 is entitled to the same
pay snd allowancez as though he had reenlisted. TFor the
purposes of determining entitlement to reenlistment bonus
or to travel and transportation allewances upon discharge,
all such extensions of an enlistment are connldered one
eontinuous extension."”

Paragraph 2B01065D, Comptroller Manual CG-264, states as follows:

"Under the proviaions of 10 USE 509 and 37 USC 906, two

or more extensions antered into on or after 2 Jsnuary 1968
are treated as a single extemaien. If the extensions total
two years or more, they constitute a reenlistment for reen-
listment bonus purposes. An extension entsved into on or
after 2 January 1968 may not be combinad with one entered
into befora 2 January 1968 for this purpose.”

/
Paragraph 2B01065D was based on the decision 48 Comp. Gen, 127/
(1968) in which we held, quoting from the firat ayllabus, that: =

"In determining entitlement to a reealistment bonus for
Army and Alr Force personnel under the aet of Januwary 2,
1968, which suthorizes rhe extension of enlistments not
to exceed 4 years, not only for Navy and Marine Corps
members but for the first time for Army and Air Forcae
nenbers who prior to the act were limitéd under 10 U.S.C.
3263 and 8263 to an enlistment extension Yor s perlod of
less than one year,' the act doas not oparate to require
the combination of enlistment axtensions entered inte
before and on or after January 2, 1968, dus to the fsct
that Aray snd Alr Force members could not prior to
January 2, 1968 qualify for the reenlistment bonus autho-
rixed by 37 U.8.C. 308 for reenlistments or voluntary
extensions of enlistments for 'at least 2 veasrs.'"
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Whils that decision referrad to Army and Navy peraminel it applied
squally to menmbers of ghe Coast Guard in view of the faut that that

part of 14 U,5.C, 461Vasainilating Coast Guard parsomnel with personnel
of the Navy was rapealed by saction 14d of the act of September 7, 1962,
Publiec Law B7-649, 76 Stat, 451, as gdded by the act of November 2, 1966,
Public Law 89-718, 80 Stat. 1115, 1124, as corrected by the act of Septem—
ber 11, 1967, Public Law 90-83, 81 Stat. 195, 220,

Axticla 1-G-84, Persomnel Manual, U. 8. Coast Guard, provides as
follows:

"Unless canceled for cme of the reasons set forth
in Article 1-G-85, sn Agreement to Extend Enlistment
becomes effective on the date next fellowing the normal
date of expiration of enlistment or the date of expira-
tion of enlistment g2 voluntarily extended or as extended
for the purposa of making up time not merved (sée Article
12-B~8), as appropriate.” :

Article 1-G-85 provides in pertinent part thak:

"(a) Commanding officars are authorized to cancel
agraansnts to extend enlistments:? ,

"(1) At any time prior to the timée the exten-
glon begine to run, but not thereafter eithey for
the conveaionce of the Goveramsnt or the parson
concerned, ¥ % *

In decision 35 Comp., Gen, 663‘/(1956) we said that a wvoluntary
extansion of an enlistmant for 2 or more years is to be comsidered a
“reenlistment" and regardless of the date on which the extemsion
agreepant way be filed by the member, it seems plain that service
under such agreement would not begin and that, therefore, “reenlist~
ment" would not become effective wntil after the normal date of
expiration of the enlistment current when the agreement was signed,
Thus, the resnlistment beonus authorized for a veluntary extension of
enlistwent for 2 or wmore years was held to be payable only after the
expiration of the current term for which the member ia obligated to
serve, : .

.The ssme rule is applicable to combined extensions under 10 U.5.C.
509/\and 37 U.S.C. 906/shich constitute m reenlistment. Hence an enlist-
t or reenlistmant 18 not entered into by an agyeement to extend an
existing anlistment until the membar commences to serve under the
sxtension agreement, This is true because until such time as the
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agreemant to extend becomes affective it is subject to cencellation for
various reasons, including reenlistment on that date for any period of
enlistment of not less than the term of the extension agreement which
would automatically camcel the agreement to extend.

Patty Officer first axténsion of enlistment became
effactive July 12, 1969, which was subsequent to the affective date
of 10 U.5.C, 509%and 37 U,5.C. 9067wnd when his second extension
bacame effective on Novamber 12, 1970, he was eatitled to and should
have been paid a first reenlisteent bonus, While his reenlistment on
August 31, 1971, had the effect of cancelling the vemaining service
obligation under hiz sacond extension agreement, it had no bearing on
his entitlement to & first veenlistwent bonus sinee he had already
served in excess of 2 years under his first snd second extensions,
Consequently, he was correetly paid a second reenlistment bonus for
his August 31, 1971, rveenlistment,

Under 37 U.S.C. 308(3)‘\/a member who 1s designated as having a
eritical military skill who is entitlad to a reenlistment bonus upon
his firet reenlistment may be paid sn additional smount not more thsn
4 times the amount of that bonus. At the time Petty Officer '
first reenlistment was effective on Noveimber 12, 1970, a membar with
his rating was not authorized VRB, While & VRB was authorized for
AD ratings effective March 19, 1971, he was not entitled to a VRB
upon his reenlistment on August 31, 1971, because this waz hia
sacond reenlistment,

Accordingly, you are advised that your conclusioms concerning
this casa are correct and there is no authority for revision of the
regulatione to provide that the date and agreement to extend enlist-
ment 1s the controlling date for entitlement to reeénlistment bonua.

Sincerely yours,

RF.FELLER

‘Deputy Comptroller General
of the United States






