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COMPTROLLER GENEFRIAL OF THE UNITED STATES P 3 l{—/
WASHINGTON, D,C, 205{8 5 l

B«177023 Saptember 26, 1973

he secrarary of pefonce  BEST DOCUMENT AVAILABLE

Doar Hr., Secretarys

Our Field Operations Divinion hne queationud the[;g ddity of
payments of proficleney pny beiny wade under 37 U,8,C, 307 to tha
Sergeant Major of the Army and the Chicf Wastey EBexgecant wf the Alr
Yorce who, as you know, are the agenlor noncomnissioned officers in
those services: A review of the pay records for the occupants of
thege positions reveals that the following nenberas, vho aerved and
arn serving ag Sergeant llajor of the Army and Chief !azter Sergeant
of the Air Force, have received proficiency pay while so serving
during the periods indicated and in the amounts shown:

hvry,
Ceorge V. Dunavay 0/1/68 -~ 9/20/70 §750,00 (25 mos at $30)
Silas L., Gopelund 10/1/70 -~ 6/30/73 §990,00 (33 uos at $39)
Leon L, Danautreve 7/1/73 - Current $100,00 (2 nos at $40)
(8/31/73)

Alx Torce

Richard D, Ydaling. 1/1/72 ~ Currant $600.00 (20 rmos at $30)
(8/31/73)

As you aleo knov, footnota 1 of section 1(1) of the act of
Decenber 16, 1267, Public Law 99-207, €1 Htat. 649, G50, effective
October 1, 1967, anonded 37 U.8.C, 203(a), to oarablinn a onvecial
rvate of pay for the Serpyeant Hajor of the Aray, tenlor Lnlisted
Advisor of the Vavy (now enlled Mantey Chief Yetty O7ficer of the
Havy), Chief Manter Sorgeant of the Alr Force and fiergeant lnjor of
tha larine Corpa, cach of whom 1a the senlor nonceorminasioned officer
in his reacpective service, Scction 3 of the act of COctobheor 2, 1972,
Public Law 92-455, 86 Stat. 761, eatablished the same rate of pay for
the Haster Chief Fatty 0fficer of the Coast Guard, the seniox
noncorminaionud officoer of that service,
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Prior to the epactrent of Public Law 90-207, members serving a6
the senior noncoiminsioned officers in the Army, Havy, Alr Porce and
Marine Corps vere paid basic pay at the rate of IB-9 with appropriate
yeara of gervica, plus proficiency pay at the rate of §139 per nonth,
The specinl pay rate catablished by Public Law 90-207 for such penior
noncorr:ionionad officers was §$044,20, regardleas of cusulative years
of serviece, vhich avount vas czactly $150 rore than the ponthly rates
for prade F-9 with over 26 or over 30 yecara of service in effuct at
that tiue ($694,20), Subsequent nilitary pay incrcases have increased
that special pey rate to its current level, $§1,355.,40, or $240,30 more
then the higheot current pay rate for prade E-9 (§1,115.10),

The legislative history of Publiec Lawv 90-207 clearly shows that
it vao intended that by eatablishing the speginl hasie pay rate for
the senlor noncormineioned officer iw each service equul to the
highaest E-9 rate plus $150 proficiency pay, such noncomaissioned
officers would no longer be awvnrded addlitional proficiency pay. In
this regord, Senate Report o, 808, 90th Cougreas, lst cession, page 8,
gtates In pertinont part es follous vepgarding H.R, 13510, vhieh becann
Public Lew 90-207:

At the prenent time in the Army, Navy, Alr Force, and
Harine Corpa there 1 ona enlisted prn who has been
designated an thu oenior noncommisoirned officer in
coch of the cervices., This noncormiunioned offlcer 18
the principal enlisted odviser to the Chiefs of Stoff
of tha Army and Adr Yorcae, Chiaf of lLaval Operations,
and the Cormandant of the Marine Corpz, Tor many years
the larine Corpa has Jdesignated such a position., It 1o
yalatively new, howaver, in the other services,

"Undar the e:icloting arrangerent, each sonior
noncondssioned officer receiven the hare pay of an
I~9 vwith hic years of sorvice topother vith proficiency
yay of $150 per nonth,

"Undar the bill a apacial pay rate is proposed of
$844.,20 par ronth, This enlisted parson vill rcceive
thir pay while sarving in this ponition repardleso of
o years of service for pay purposen., The proficloncy
pay of 8170 per nonth uhich haa been receivaed oo an
intorin nessura will be roncinded., Av a result, the
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bill will vof cause any increasn in total activa duty
conpenaation for the aanior noncouwnissioned officer,”
(\Inderscoriny supplied.)

See alpo in this regard llouse Report Vo, 787, 90th Congress, lst cesailon,
papgo B,

Simllar vationale waa uced fn osupport of Fublic Loy 92-455
authorizing the apecinl pay rute for the laater Chief Petty Officer
of the Coast Guerd, See louse Report Vo, 92-1278, 224 Congreus,
2d senaion, page 2,

It -appears that vith onactmont of Fublie Law €0-207, cffective
OctolLer 1, 1967, the pay of the senior noncorrissioned officars of the
Axmy, lavy, Alr Yorce and Yarine Corps was adjusted to vefleet the new
special pay rate and to discontinue the $150 per nonth proficicncy pay,
in cccordance with the intent of that lepislation, lowever, tiie Army
(boginning in Eaptenber 1%68) and the Aly Torce (begliming in January
1972) Etugan paying superior porfovaancae proficiency pay at the rate of
830 per month te the Perpoaant lUajor ¢f tha Ariyy anl the Chief instey
fergeant of the Air Force 1in addition to the special rate of hancle pay
applicabla to those positions. Leplnndng in July 1973 the Arnoy incrcaved
the rate of proficiency pay leing pald to the Eerieant Major of the Hww)
to $50 per nonth., Tho Alr Force rate reuazins at 539 per wonth, \le have
been inforied ouch proficiency poy io not bedlng paid to the Master Chief
Patty Officer of the lavy, the ferpeant lnjor of tue larine Corps or the
Haster Chief Petty OfLficer of the Coast Guard,

V» nlno nate that peragraph IV,D.1,a(2) of Departnent of Dafenco
Direcctive 1304,14 npecificelly provides that supcrior perfornynce pro-
ficieney pay will he paid on a Vecompetitive basis,” &ince there is
only one ncnio. noncormlaoioned officer position in cach gervice, it
15 difficult 'to coa how a coimpetitive basis can be entablishied for
avard of proficiency pay to a nenber scrving im such a position,

Accordingly, we. £ind no proper basin for the paynment of proficiency
pay to any of the senior noncormisnioned officers of the armed services
entitled to the npecial rate of basic pay applicalle to thoae positionn
under 37 U.8,C. 203(a). Payunents of such proficiency pay nou beinpg made
to the fergeant Major of the Army and tho Chinf lacter Saxgeont of the
Aly Force should be discontinued immediately.
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Bince 1t appears that prior paynenis of yproficlency pay to the
individuals concorned were based on a nisintavpretation of the law,
no action need be taken to collect the impreper payvients 1if they
vere correct in other respects. lHoveovar, these paynents presunably
vere acecepted in good falth by the nembers and, in any evont, they
epparvently would be proper for vaiver undey the previcions of 10 U,5,C,

2774,
Sincerely yours,

R.F KELLER

Daputy Conp.troller Ceneral
cf tho United States
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