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Indultrial ll!dntenance Servie&s, 
Ineorporated 

Pott Ottice Bex 1551 
Dothan, Al.a.bama )5301 

Attention: M.r. J. P. Holloaon 
President 

Oentloen: 

Jlet'~ae ia Mde to 1QlU9 letters.dated Septl!llllber 8 ea November 9, 
1972, with enel.oaunts;1 protesting spinet e.ws:rd ~a contract to rm.y 
otb.er tim uadel" hrd tation for bids Ro. DAlml.9-73 .. B-0002, issued at 
rort :lel.voi:.r, Virgitd& .. 

!he tollcit&tion, covering ~todial nmcaa·at DeW1ttAnq 
Hospital, rort advoir,. Virginia .. vu i1at1led. Aue;uat l, 1972.. Bid.a were 
opened on. August 311 19721 and eight bi.da wel'$ rect!ived. EBJ.uation or 
bids resulted 111 the detend.n&tion. that 014.Atl.antie Senieea, Incorpo­
rated (Old Atlantic), vu the lOv bidder at $265,.0191 Ad.van.¢& Building 
Maintenance ~ (Advance), vu. second low at $284,J&.l.6. 74., am your 
tira wu next.. lolf at $294,429.Slt-. However. Old AU.tic ela.imed it 
had Aide a Jliatake and vu · pel/Sl\1 t.t$d to wi tbdraw i ta bid.. Therefore~ 
the contracting otticer nqu:1tM a prealf&l!'d aune7 to dete-mne 
Advance'• reQOMibil:lty u a prospective contractor. In a report 
dated Septem'ber ,22 • 1972, the Chair.Mn of the Pn-.A;val'd Survey Itoard 
re~nd.ed award. Buetl upon this rec~tion·1 the contracting Of­
ficer baa t()Wld Mvance· responsible. 

You contend that tb.11 bid is nonre;}'IOn81ve to the sollcita:ticm be· 
cauae at the bidder'• ta.11\U'e to ~ under the requirement of par&• 
graph c.8 ot the solicitation, Wicb provides as follon: 

"c.8 91i!!WIOUieBS: liddera tball attach a .-ta.te· 
Mat. of their qu.a.l1fiB$t1ona, nuraber of ;veu• in this type 
of 'bu.siheaa, l°"'tio.n of tbe1r office and plant., l'l8il\e and. · 
location. of' 'bank where &eeount 1• maintainedt. refuenees 
u ix> firu for w.hoea custodial services have been aatia­
tacto~ perf'onned.1 particul.a:rly Federal ttovermaent 

t· ·.'·'."· ··.1 . : .-~ 

52 

... ·:· 

.··. 

. . ... ·.· . 

11 



reterencea, if' any, BUDDS 8HOUUt FUDISH zriDDCB 
!HA~ WDHilf ftl IM! lWO D'aAlS ntm>lA!ELY PDCEDXlfG 
!HI ADVJR!lSD'O OF !HIS COftBACT,. mJY HAVI SAflS-
1.AC!ORILY PDrOIMID Cl2AltilU OPDATIOJfS Df ·GIHDAL 
HOSP'l'W8 (250 BIDS OR MOU) SIMILAR D SCOPE AID 
nPE TO tHA.T DQ.UDED D i'HI8 l\DI>Dll ~. 11 

You were tumi#hed • copy ct the· contractina officer's 1tatement 
and a copy ot the $bdniatrative of'tice's· legil. opinion. In a letter 
d&ted Bovember 9, 1972; you replied to the a.dldnirirat1ve Position 
that the experience requirement relates to tbe .ms.t.:te-r «rf re:sponai• 
bility and, therefore, literal compliance therewith is not reqU:lred. 
You argue that since tM· requirement is e.xpllci t 1n naking the ata.ted 
experience a prerequisite to award1 a noncomplying bidder cannot· 
quality although he is o.onsidered ctherwin responeible •. In·,_;the 
alter.aati ve, you argue that it the reqUirement .la cona·idered a matter 
ot responsibility, it i• na.trictive of competition an4 the inrlta.tion 
abould be cancelled and the pl'Ocurement ree.d.vertised. Ili this comiec• 
ti.on~ cite B-1~81, September 8, 1959 {published at 39 Col;l. Gen. 
173) an article on JteaponaibUi t7 · ot Bidden• '-he Oowrnment Con-
traetor !rleting .Papers·, Jfo .•. 72-4, Augutt 19'{2.. 

We have recogn:hed tha.t experience requirements directed primarily 
to the experience or a bidder proper]¥ are a matter o~responsibility. 
See B-175254. August 16, 1972, 52 Comp. Gen. t• Since the 
subject procurement ia tor .services, it 18 clear til&t·the ex.perience 
requirement rel&tet to the reaponaibili ty of' the bidder. Furthermore, 
it i• tbe position of our Ottice tm\t llhe~e such requirements a.re 
properly included 111 a. solicitation, reaponai'ble bid.de.rs ~ not be 
rejected merely for f'ailu.re to :meet the literal requi:rmnents of such 
proviaioaa~ but that the·re must be a apecitic detel.'mination of respon­
aibUity bued upon eon.i~d.ation of the qualificaticna of the particular 
bidder. 4o Comp. Gen .. ia>r(.19$0). Aa noted a.bove 1 an affirmative de .... 
temin&Uon b.aa been made with respect to Advance. 'Jheref'ore-, it would 
not be proper to reJect Advance'e bid even though Advance. Da3" not be in 
literal compliance with the requirement~ 

However, you. contend that if the experience requirement i• related 
to respondbillty, it vas \Uld.uly reatr1etive and the invitation 1hould 
be ceneelled, citing 39 Comp. Gen. 173X'8.nd the Brief!ns Paper articl.e. 
In that eue, -which is wo the subject or the quote from the article 
referred to by you; we concluded that the particular requirement could 
be considered unduly restrictive because only four firms in the United 
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state• <tOUld quality as having 1nltaUed the compa:r&'tively new .and in• 
t:ricate ayatem. However, ve also sta~ (p. 178): . 

"Becogrdzing the deairabili ty, both free tha 
1t&rl4point ot adm'5n1.irative convenience and fiUl 
that ot in:oapecti:ve bidden who ay be saved u.ae• 
le11 expeue and eftort 1 Of including in invite.tions 
fo~ b148 aca notice to 'bidders of mini•m atandards 
tc be applied in detendn1.ng the qualltia.tiona ot 
b144e:ra, we feel neverthelesa that the •tateJaent ot 
IUCh qµalit1cat1~• 1boul4 not be considered .u 
havil'ls the ettect ot tnnaf cndllg th9 P1Ml¥ :tactual. 
P•tion or :tetPOn•ibilit7 into a legal question or 
ccnfom:l ty er- the inYi tation • ., 

While we are not convinced as to the neeeaaity fO'Z the inclusion of 
paraa:raph c-8 in the sub~ect invitation, we· are unable to co.nelude that 
it• incluaion vaa clearly unnecessary or m reatrictive U. to impair 
ccapetttive b1M1Ds since 8 bida wre :received. 

Accordingly, y~ protest 11 denied. 

Very truly yours• 

R.F.KELLER 
Deput~· Comptroller General 

of the ·united at.tes 
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