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COMPTROLLER GENERAL OF THE UNITED STATE:S 

WASHlNGTON, D.C. 2D!4B 

Advance Bu1.ldiQS Mai~e ~ 
56ll Columb1- ftke 
:B&Uey-•a Cro•• lba.da ~ Virgi~a 2~1 .. 

Atteittioa; Mr. Fl.oyd ~.Jr • 
.}'res,id,ent 

0-U..; 

, J.A.N 2. 1973 

Beterence is 1.lade to your telegrma ot .August 24, lt/121 and 
auppleaent.al letters 4ated August 2:5 and October- !, 1f:Jl'2. s pro• 
teatUg aga:t.ut the urari ot & cont:raet. to ~ other t1ra msder 
In.ritatiou tor Bid• (ID:} 162471•72•C•05e6, 1aaued by the Ba"'tl'&l 
Facilities !!agineering Comtmnltt Waah11Jgton1 l). C., 

,J 

Die above •olieitatio.11, issued cm Jul.1" 19.t 1972, ~ 
3am:~rial serrtees tor variou. bu.tld!ngs at the Jf&va..1. Ship 
le•e9ZCh and Dev~ ceirter. Bid. opeuug waa. origfD.ally 
acheduled tor ~· J.6, 1972·1 but wu la.tu extend~ to 
.A.uswlt 221 1972. ktiomdde !uild1ag Maint._ce, he. (l'ation• 
vld•), nt the low bidde at fl.1'9,739~94. Md YoUZ tirm na 
•econd low VJ.th• b14 price ot $164,oos. ~ cxmtract was 
awuded 'to· kUonwide· on. Auguat 31, 1972. 

The invitation e.alle.d for a 20 percent bid guarant71 or 
$29,9'J7 .. 9S on la.ttomdde'• bid . ., lf&tionwi.de aubndtted a bid bond 
euaut«l l:rJ" Wo- ind1d<lual '11?'etiea. rather then a s1Dgle· CK.tX'• 
pore.te llllreV. Inltruotion lo. 4(b ~ on the: l'SVerse· of- the bid 
bOlld :rem (S~ari rom ell--) require$ each individual. avet,' to 
aecute a Attidavit ot ll\dtvidua.l ittret,. (standa:r.d Form 28) ... 
!be attidavi t t<ml prorid.es tor a listing ot the individual 
are't1'•• uset•~ 1nolud:1ag aolely owned re.al est&te and other 
properQ-, togeth.err with the val:U.$• of such ~erty, and & Uating 
ot all other botlds Oil wbieh he is a wretr. rt flurtber provides 
tb&t property ~euwt. frail execution am sale tor . any re.aaon 
should mt. be ahown. The 8\l?'etr1·a interest :bl ~n!ty p'r0pert7 
,._ be lielUded if not so exempt. The attidavit form 1• designed 
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1n the •1~, and cl.early i:Q.dicates that it should be executed 
an4 11gud br one pel!aon. 

. It ls ~ contention that 4ertai&i property, which· ia located 
in Vi~a &r1d luted by en& ot the Udlviduil. sureties, cam.&Ot 
be eountad as part of the net worth o-r the surety ~or the purposes 
ot the bid ·bond.. You. ~ tbat it 18 appuant from. the· taee ot the 
att14arit (wklch i• signed by the heatdent ot latioUide and 
uother party, pretUlaably hia wife) that the pro.party i• 3.oiD.tJ.v 
owned 'bf the b.Wiband and w:l.fe. You poini out th&t it the property 
1• ~otntiy owned by the coup.le Vith r.1,ght of aurvivor$hip, the 
c0\\Yt1 ot. ·Yirgird.& corllltrue JU.ch ownerabip aa a tenancy by the 
eat1ret7 end the prope.J!'ty 1iOlll.d be exeawt. 'trom execution and cannot 
l:>e p.rtitioiied except by conaent · ot both .spouaea. You &Lao Jloint 
out t:b&t Virginia homestead lava uem.pt. certain property trom exe­
cution to aatiafy credi·to:zta-,. ai1d that the portion ot the lined 
u1et1 to which the homestead 1-~es cannot be COtmt.ed u part 
ot Ute avety•s net worth for ·bid bOUd pUr,poeea... Additionally, 10u 
.Uese that both ot Batlcmd.<le•a turetiea a:te presently au.reties· on 
other bonds not disclosed, but which ebellld have been li&ted$ in 

--"'.block 10 ot their affl.daVi.tl. 

P'D.tll.J J'ot1 conteltd that the. two Caabier' s Checlts,- -each. in. the 
_,unt ot·$l.4,914, ftu1iiahed by the sureties de not attect the 
ftl141tJ of ~ proteat because the cheeka were su.battted .e.fter 
'bi4 opertlng&l'ld after the .award -ot the contract, and 11&\7 at.forded 
l&tioebd.4- a "•econd. bite •t the ap.pl.e" -~ aoe.ei>tinS tho8e checks 
&8 a cure tor 'Ula 4etietenciea in the bid bond attid•vita. 

In the evaluation ot bond•• J>~ ~201.2(d)1~ the Armed 
hrricea Procunment-ltegub;tton~; (ASP.a) ~· that-~ eontract­
inc officer =at first ascertain ·that .tbe e.ttiurita ot 1.ndividual 
auretiea (ltarldard rom 28) have beeti completely filled out &Dd are 
pro,perl.J' ex-ecutea.. Be 111tt next Meata:in · t.bat QCh individual. 
surety 3'&1tities Id.a net worth ''tn a nm not 1N$ than the Penalt7 
o't tbe bond" (!rnatruction lfo. 4 r4 atandard FOnt 28).. Tbe contract­
ing ottieer ia al.ao required to acrutW.ze cl~~ the· intonsa.tion 
~ 1n·ltlock·l0 on Stankrd·J\»la is, aa .. the amount.of ou.wtanding 
bona obl.ig&tictaa '4. • il'ldivichaal suret7 .. 'fll&Y have· a, substantial bear-
198 on tJie flnaa.d.4 position of l.JUCh lndividUal. sur~, and to 
acrutinize CJ..01el7 tht attidaviia in Ul" eue vhere· an indi'tid\W.. 
1a undenti.UJw a ·bofli ·fo11-~ ·pri.ncint tor whom. that auretf" baa 
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underwritten other outstanding .bon.b. . ASPI lo-~l+2( d>6tu.rther pro-
1'14es tb&t, u t. ·general rule• the eon'tractirs officer should not 
require extriuic evidence of an indiVidual $Uret)'9 s net.· worth 
(other than 8t&Qdard lo~ a8) unleas lte.nda.rd rorra·28.1• not t.Ul.ed 
oa.t SS!ll~ or,~~' or UliS:eaa i'iie coii.GiiiiW.ti ·officer IiU 
~tO '6 eve . t e i1'd!vic1Ual surety's stateaeUts on. stan• 
dard Fom. 28 do· not· retl~ct )lts ~e worth, · 

We have· })een Mri.sed bf. the procuring actiritY that, '8. -a mat­
te of -,raatio, the bid~ and affidavits ot the 1nd1Vidu.al 
tN.N't1· are .,,..~Md to d~ne Wk~• on their ftcea. th83' meet 
the r~te ot the. invitation; ·and that jotD:tlJ" owned. Jroperty 
ta taken at halt the at&ted value to detel.1Aine vbetb&r the amount ot 
net worth 1• n:ttieiettt to oover the bond. tt is tu?'tber l"eport$1 
that ill the pr.ea.eat cue the bid bond and supporttng attidadts on 
their tac• •howed that the requiremea.'ta ot ~ D'B·vere aet and 
that the aaaetie listed by the !lldlYidual nretie1 were lhlttictent 
to cover the bicl bond. IIoWYer• Ol'e aiacre.pe.noy waa l)Oted and that 
wu the t&Uu:re ot either ~ety to lln, in block l01 the other.·. 
O\&UtanditJg bonds.on which the irJ.dividuels ·wen ~iea, indiating 

~,that add.itiOMl htvest.iga.tion was Tequired by the contracting. ottlcer. 
IUbsequettt to the bid opening the $'Uret!ea presented. additiot1&1. evi• 
ttenee to· the co11tradtns offlcer ~their tlnan.c1&1 re~bility 
in ·tbs torll or tbe .two Cash1er•s Cheeks in the amount ot· $14,97lt., · 
each. It '48 considered that the $videnee thl.UJ presented. 'b1 the 
~ea waa wtti.ei•t to meet the requirements and intent ot ASPR 
10-20l.2(d)iin ·establishing the ft.!1$;D.ctal ability of the 8\ll"etiea to 
honor the 'bOn.d. !he record indicates that both ct !f&tionwide' a. 
11141rid.U..t sureties fbr the pre1tmt p:rocvement bad ou.tatand1ng bond 
obUga.t:lona on other latiomdde contract& when the illstant attidavita 
wel'e executed. 

We concur with yoUr e<>ntention that the property veJ..uea abotrm 
on the attldavit {Staadard Fon 28). aigned by the P:retident ot 
latiomric!e and. p~Slamably, his wite, eould not.'·be properlJ1t accepted 
aa eatablJ.abing the indivldual nretJ'':a ae.t WQrth. At at..ted. above~ 
the Attidavit bf Irultvidual S\1.rety is desiped fer. ccqile.tion and 
·~ bJ' ~e person, 1 ... e., the lndirtdual surety specified therein. 
!he adP~'OC ot tht! form by a aeoond in41rtiiual is not onl7 eotttra.ry to 
the sitlgU.].ar apres.a.iona of the :tom ln1t clearl.1 :l:ndi4&tes an interest 
ot that aeco.ncl t&rtJ' 1n th6 ~·~ deacri.bed thereon,,. ~ 1 the dual 
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11C11aturea ca the attid&vit submitted b)' the Presi.dent ~ 116tionwide 
raise a qudti® a.a ~ the nature .am extent of hb htueat ia the 
property 1 ~@· defeats the p:ri.llc~ puij>ose ~t the a.tndcirlt~ that 
1a, to prOviu the contr&etitlg_ •ee~ ~th ... sworn ata'.t~ b7. the 
1Ddivid\18l ~et,'· coneer».ed of the tlir ·vaiu~ :or·~~ P~i and 
iltteresta in prc!1Jertr, wb!dl. are. ·no~ u~t from. execut1oil alld l&le 
tor mq reasoa. · · 

Siifiee the attidavit by 1ihe J'.rUi4eiit ot Jtatioilwide WU not prap­
erlJ' tilled out 01' executed, aM ·the .&tf1davit Of the other NrEtV 
vu also 4etecU~ in that her ~ bond· obl!gatiou were not 
abowD in block 10, the two .inaividu.il ~e.t7 a.ffl.d&.vits .did !let ·COQ•· 

tO?m r the· proviaimut .ot the tom or the provisicma o:f '.dPll 10-201. 
2(d), 'Under tJine ci~ea the ~t·ed regUlation ecn~tes 
that the oontract1ng. otlicer Yll1 obtaixl additional into.,_..tion or· 
eridenoe ot tinancial ~ fro. ~e· individt:&al su:reties .. \'he reeord 
1ndicatea that e.4ditional evi~@Ce of tinaneial :respouib~i:~7 WU 
subaequen.tly lnibaitted by the auretiea ta the form o'f the t.bove­
untioned CaaJllar•s Checks. Al~ )"OU. allege that .the cb8-a 
were received b7 the procuring act.1vityatter the contract·waa awarded 

-·-, <m August 31, l972t we have been ~~ adviaed b1. lia.VT that the 
cbeckl, Yhich were dated A1lg\iat 2S, 1'1'£2, were, ix. :tact, delivered to 
the procUli'Ag activity ~rior ·to the award., :ta reapona~ w the con­
truting otticer•s further in4,\drf into the :fin.anci&l 110~ ot the 
auretiea,, 

40 .... 

In ngi;r4 to the cont~ ottlcer's aecept.an.ce ot the two 
C&cbier•a Cbecks atter bid o~ u evidence of the financial 
reQOnd.bUit,' Qf the eure.ti•a; tbia Otfice has hel.d in aeveral. · 
decla:loas th&t bid boad de.tie.1~iea, wbicb ren~er a .bid n.onrelpoa... . ,,,y 
ain, ca.tW>t be ~ atter the 09eni-. o:t '9J.ds. 38 Comp. ~n. 532 V' 1~ 
(1959); B-175679,V'M«t 17~ 1972; ll-148309~ 19, 19$2;- Bi-1595'4,V 
k,ptem'ber 2, 1966. HOwever, we have alto held that tbe sre.tter of the 
net worth ot an individual.. surety~ a bid bond does oot atteet the 
reQOUl~u o~ the bid bu.t COH&X'U the reS,POnai'bllity ~ the 
1aret,', •. -~ter which C$.t1 be detemined purwant to ~ence am 
intona:tim submitted after 'bid opellll:li.. 52· Coql. Gen.· <' · · P 
(:&-176392; October 10, 1972). .~, w ·ca,nnot <:Ol1Clude tbi · the 
,ccatr~ ott1cer acted ~erly in: accepting the two. Cubier's 
Cbecks aa. evictence of the aurttie•' tinancial situ..tiona in ia1d.Dg 
his d~tm that the suretiee ·were tinaneially :reapou1bl°e. 
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lt i• &Lao our view that the eheeb con8ti tuted nttieient evidence 
for nch de~tion s1~ they pr.oVided readily available CUh 
ill the total penal ~t Qt the bond,. .. 

• • '•'I • ' • ' ' ' ' 

·:In your. :L~ter .ot Oc~r: 21 you Po1at .. put .that the l?;octtt.tns· 
actintr ~ted the ~"terms ot MPa 2-4o7 8(b)(2}V'wben it 
made· tbe -.&rd to llatiomdde •. ~ ~~ _.S(b) (~~reqJlires that 
lllOtice be· iiva to. the Col;>t~ller Gl::m~· .ot intent to mlte .n 
&V&l'4 prior to the ti.nal d.tsJ?ositiQlt ot a p.row.t b:I' thla Ottice. 
We have no record ot sucll. m;>i:lce ~Vi.ng :been. given iu the present ca.a•. · WhUe ~ procuring acttrtw' a ftilure io nafd.fy thia Ottiee 
ot the ptto,pcured award was. a· vioJ.ation ot the et.ted regula:tion·, we 
are ot the View tl1&t :l.!1 tb.e pr&s.an.t itlatance it sbcnld be regarded 
a.a & proceclUr&l detect aot attect!ng ~ leaalltlr Qf tlle eontnct. 
11owev.r. we are ·bril)gl- t~• .aatte~ to the attention ct the Seore-· 
t&J7' ·Of the la\7 to a&IVe ~ ~lianee by' the proeurlng 
acttnw wt th ASPB t..IJOT .a(b )(t) 1t T' . 

l 

For the abOtte reuons, 70ur protest is denied. 

Veey truly yaurs, 

R.F,.KELLER 
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