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COMPTROLLER GENERAL OF ‘THE UNITED STATES
WASHINGTON, D.C. 20548

B-176726
JAN 19 1973

K1k Srova Village, Illinois 60007
Dear M. '

Raforence is sade to your letter of October 15, 1972, wherefn you
appeal from tha astion takem by our Transportstien sad Cleiwms Division
in withholding $32 for Federal income toy purposss from the relogation
allowsnces which you wors fourd to be emtdtied to imcident to s propoged
¢hange of offieisl station as an employes 6f the Department of the Havy.

You state that ths reisbursement f£or the real astate sxpenses is s
refund of money expanded by you and should not be censidered as {neome.
Therefors, you question the propriaty of withholding 882 for Federal
insome tax purposss.

In that connsetion we pofint out that section 23.?1/&71&1& 26, United
States Code, as apended by the Tax Refoim Act of 1969, approved Decem
ner in which moving sxpenses msy be dofucted from income so am not to be
subject to the withholding tax. Section Z17)provides in pertinent part
as follows: - : '

“{s) DEDVCTION ALLOWED:--Thare shall ba alloved a8 a
daduction moving expensss paid sr Iucurred during the Cax-~
sble year in dormection with the mowmencement of work by the
taxpayer a3 an eaployes or as & self-enployed individusi et
8 wew principsl place of worl,. . '

* LI S “ *

"(¢) COMDITIONS $OR. ALLOWANCE,--No dedvation shall be
allowed under this section wleuf-w : '
' it ¢ _t;ha. ‘.‘:ixpajar's new principal plece of

work— ' ' . '
" "(A) 18 at least 50 miles ferther
from hia former residence than was his
fornar principal place of werk, of-

» * - * , * h
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"(2) either—

"(A) during the 12-month period
inmediately following his arrival in
e the general location of his new
| prineipal place of work, the taxpayer
' 18 a full-time employee, in such
general location, during at least

é‘i 39 weeks, or”

& Section 3401”$f title 26 concerning the withholding of income taxes
T provides in pertinent part that:

? g . '"(a) Wages.

) 'Por purposes of this chapter, the term 'wages' means
all remuneration (other than fees paid te a public official)
for services performed by an empleyee for his employer,
i{neluding the cash value of all remuneration paid in auny
medium other than cash; except that such term shall not
include remuneration paid—

»* * ® * *

(15) to or on behalf of an employee if (and to the
extent that) at the time of the payment of such remuneration
it is reasonable to believe that g corresponding deduction is
allowable under section 217 # % %" .

8ince the reimbursement which you received ag a result of the settle- )
ment of your claim on September 20, 1972, was for the forfeiture of the -
$400 deposit on the purchase of a residence at your new offiecial station :
and for $10 legal fee and since you did mot in fact move to your new offi-
cial station work there for at least 39 weeks as required by sec-
tion 217(c) ) 'the amount which you were reimbursed would appeaxr to be a2
remuneration for which a corresponding deduction fs not allowsble under

o section 217X

, ¥ Accordingly, the action of our Transportation and Claims Division in
f withholding the amount in questiecn must be sustained,
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&

v Ye suggest 1f you bave any fuvther question In regard to the matter
that 1t be taken up with tha Internal Revenue Servige st the time you
f1le your Income tax raturn for 1972. A copy of an Internal Revenue

Service instructfon iz enclosed for your information.

! Very traly yours,

i PAUL G, DEMBLING

For the Comptroller General
¥ of the United States

! Enelosure






