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Avtornsyk at Law

1%6% Cak Street
Bugene, Orsgon 97hoL

Miantimx Richard Bmm, an
Gentlesan:

Refarenss ix malde o your lc%er of Kegigt 11, 1972, and prior
correnyondance, eequesting Mt the purchayer road construction oredtt
1imit in Forest Service Tidber Sale conbtravt Ho, 02452.1 with Rssboro
Lumber Compiny be inereased from $36,%30 to $50,365.

The following six bids vere vaceived on mi tiwber gale by the
Deceadbar 30, 1971, bid opening date:

Rowhorn Lumber Company o §om2,550
Tiwber Accens Inﬂumiaa 031,670

Amsvicen Ckn Company . 685,270
Me, Jume Iatdbex Mw 685,270
Senson Bawikll Comjmny 685,270

'fm & Morgan Incseporstion 685,270

The sdvertised amimmm of the mrms deteritined by the conw
trasting activity o be $685,270, inclusive of the specified gurchuser
riud construstion eredit, That credit emount had been compubod to be
$35,290. A contriat was auarded o Rosbore on 1t3 Nigh bid.  Theresfter,
Rasboro discovered that the sonbrscting mobivity hed, through € clerical
aror, inmnati.v computed the rosd conkbruction aredlit., Mhis error
oecayred in the exbenelon of ¥he cort for unclssaified excavation, The
unit prics of $0,67 yer cubic yard for & total of 23,451 cubic yards was
incorrectly totalled ss £1,570 tnstesd of $15,705. The atiorneps for
Roabord advised that vhen the bid on this esutvract wes_submithed the tin.
bDer afes wan under éeverwl foeb of snow apd could not be inspected, Con~
sequenily, Hosbere relied upen the Forest Service estimnte. Rosdoro's
yequont 3o thé Perest fervise for sn intrease in the credit to $30,35
1] mm om the bagl thed the dontrseh cowld not be sdninistratively
wodifisd to the dissdvintage ¢f the Givernment, A stedy by the Faresd
Bexvies of the Tisber Ssle Appraisal Rosd Cost Estimate also disclosed
other clericil srrers aale therain, Hed the road consbruction crelit
bean eorractly cogubed Lt Wwould have besn $50,560 imwbesd of $36,230.
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The Fm:t Service admits that clerieal errors to the sum of
$14,330 oceuryed in the ommputation of the road construction eredit,
Nonetheless, it s felt that correctioch of the Rosbors contrsct %o
show the correct figure of $50,560 should not be sllowed. Wnile 1t
has net been determined 1f the errors were known to the bidders at
the hime of bid submissiom, it is sdvized that thas wirking papers
developing fhe estimated ruad poits were svallable for inspeciion
priox Lo the sale, and sll prospeciive purchassrs were urged to
sxamine thew prier to blidding, Rosbers 444 not exanine thase work-
ing pepers prior to bidding,

Qur Office has been sdvised by the Forest Bsrvice that on major
tiwber gales s«t the Williamette Natiomsl Forest, ss in this case, 1t
ix the comwon yractice £or bidiers to examine 1l combract snd appraisal
forms. At lesst one bidder 414 36 on thix sale. We have besn further’
adviped that 1t ia a common rrmt:lea for biddars to conduct an imspec-
tion of the timber sale ares before mimitiing btids, This comsson Indus.
try practice would indieate to us that it is customsry for bidders to
treat the romd eredit alemply sz an estimpte and, conmequently, to trest
it sm sn indieation of costs upon which sole relisncs may net be placed.
Indosd, we have béen advined informally by the Forest Service that e
Restoro representetive conducted a physieal eminztim of the sale area
prior to the Mle.

Frem these facts, we conclude thet recovery by Roaboro of the
smount noted on the basis of the doctrines of mitusl mistake or acci-
dental miarepressntation by the Goverrment would be inupmogriate
Accordingly, the claim iz dizallowed,

Veg-y truly 'Wa .

_ PAUL Gy DEMBLING

For the Gamptroller Gemerel
of the United States






