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COMPTROLLER GENERAL OF THE -AUNITED STATES
WASHINGTON, D.C. 20548

P-176628 | CJBN 24 B®73

Marty's Floor Coverfng Company, Inc.,
906 Duke Street’ A

P, O, Box 1206

Alexandria, Virginia 22313

Attention: Er.\ xa:tin f Adem
' Fresiﬁem: o

Gantleuenx ‘

This iz is furthur teference to ym latter dated July 31, 1972, mnd
subgequant wrtupmdnncm in vhich you protest the sward of a contract
under solicitation No, F?NYH»G&M?H-&*S-?*?Z. 1mdned by the Federal Sup-
ply Service of tha Ceversl Services Administtation for carpeting in the
New Library Building, Hnitad States Naval Acadeay. Imna;mlis. Haryland.

Although your protes: was filed hafere award of ‘& contract, award vas
uiade to Shialds Associates-Interiors on August &, 1972, notwithetanding
your protest, in aeccrdanea with the taqaim:mt:s af Feaeral Procurement

The sonaﬂ:atim in questm was ismad ore Kay 15, 1972, Due to a
diserepancy batween the Govermmaut control wamples aad Wed Technical
Description, an- ‘awendwent te tha solicitation cm:{iying the Governmant's
requivanents was fmsued, énd the time for bid opening vas extended from
June 7, 1972, to June 15, 1972, &o a8 t:n ;nm offgrors _adequate time to
prepare their hid wmples.

It is yom: emuntim thnt tha 1 EF | document was defeciive bstausa

the portiom of the bid specification entitled "Technieal Deseriptien™ did
oot clesrly delfneate or differeatiats betwesn the face weight and total
velght of the earpet; that the Technioal Heccriyt:lon wan confusing in that
it failed to sat forth ubla, class or type of carpet from the Faedaral
Spacification DW—C-?S, end that the Teehnicsl Deseription did not provide
for a flame tmad ‘zating requirement ia wcermu vith Harywé Yaw,

In connae:im wit:h your nllegatian that the spacifieatim conearning
the face misht/total welight requirement of the carpat was confusing, you
telephemed the pmmxzmnt agem‘:, Ay Whiltoesd, o Juna 14, 1972, the day
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Wmmt amnm:tmnrmplumhﬁmmt. Ypon
Being informed thet Gw Techolosl Des R required & caypeat with & 50
ounce Jle weight, you requested an smeviment 10 the solicttation to clarify
thit point, After ecousultation with grevious sugpiiers of the type of oar
ptawm,mmmwamw«emm

mmmmmmwm m» fo:um
W, Wﬂ/ﬂt 3"&&3 |

Ple. 50 -

L mn (mmammmm}'
!mﬂntﬁnthﬁ%t&seﬂpﬁmaoﬁdhuﬁminwm
woan dhat the total weight of the onrpet, including deiking, wes to wedgh

50 omoes. You Milsgé thet other swiufecturers interpreted the specifie

ostions &s you 454, sdd that the suzceasful low didder changed its supplier
bacause the originel:suppiier had quoted & prtce for & hZ-omce plis veight
mmswu!m,tmmngth%um&mmmdﬁﬂmcum

m,nmmwmwmmm eyﬂmum
mmmmwmmmmmmmmmwmm
eofuidon set forth ix your grotembtsy snd thet thw . speeificstion clearly
- vk et the carpet pile exslusive of bPackeoating was to welgh 50 ounces.
mmmwmmmmummtmmmmmw
ﬁmmﬁMMMs&cﬁn.

mmmmmmmmﬁmmmmm
pile welght/eotal welgit requlrenent, the contranting sgency contacted
yewvions muppliers of ¢he type of cevpet in quistion and solfcited their
ﬂmﬂmwumMMﬂmmmm@ An &
resull of these scaversitions, F28 dekersined that there was nothing to
WW&MM&?WM:MW%%W atthema
mﬁ,&

Awtimllr, the cmtruuns agensy m-mm thnt no Wm
supplier other thin you had mede sy forsal complaink concerning the Peshe
nieal Desorfption in qustiion.  Furthermore; desplte your allsgetion to -
the comtrery; the contresting spency deteveined thet the eveseakful low
blader and Ids carpet supplier, Babury Carpet Cooeny, tuderwtood the
WMWM:» mm&mniuammmmm&mnu
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was changed from Roxbury to J, V. Stevens, it is repurtgn that the changc
was made at no ipcrease in contract ‘price baeause Noxbury wag unsble to
meet the installation date requirement and aot, as you contend, hecause
their quoted price was I«sed on an erronecus Snterprntation of the Technle
Beseription. :

Although it is possible that 80We contusiou nmey have resulted fron the
portion of the Technical Teseription in quedtien,; and perhaps cunsiae;atiun
should he given to meking it rore clear, sinee you were informed as to ita
meaning, and there is no evigence of record that any. other hidder wag con-
fuged by .the raquire sents, we 4o not understend how you can zllege thac
such description was unclear or ambizuous., Even 1f the specifications were
confusing to you, we are unahle to Find’ that you were prejudiced sinee your
bid, which you. stated to 0854 personnel was formulated hy sveraglng supplier
quotes submitteéd to you for both the requirud 52 sumee plle welizht and a
42 ecunce pile weight, was only the sixth lovest out of seaven bids--all other
bids apparently having been submitted om the basis of the wore expensive
50 ounce pile weiOHt. L

In regard to your contentions that the Techrnical Description was con-
fusing since it falled to set forth table, clasa or type .of carpet frow
Federal Specifieation LDD-(~953, and that the specifications did not cmtam
the Maryland Fire Code requiremgnts, we consider the contracting agency's
explanation of the wmerits of these contentions, which you have receivad, to
be sufficlent. Purtnermore, we conclude that these points are not for con-
alderation *nasmnch as :xey wvera not timely raised,

In this regard,‘uejther you noy gy other bidder valsed any gquustion
concerning these matters prior te submlssion of bids, although paragraph 3
of the IFS entitled "Solicitation Instruétions and Sonditions” provided a
method whereby bidders could vequast expldnation or interpretation of any
provision of the I¥B. Ve believe it would hawe beemwore appropriate for
your firw to have raised any quegtion coneerning the IFE with the coatracting
agency prior to submitting & hid, In this comnection, we beld in 3-172082, 4
September 2, 1971, that: -

Mx ok kit s the poaitlon of out Oﬁflce that prntests agzinst
the snecifications and conditiong of an IFS wust be Filed prior to
the Openinglef bida, A.bidder whe patthi?ﬂL@S ina urocuremﬁat,
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without ohjactiau, tfxmu*e}x t;h-b -mint. of: ‘ﬁu cgaﬂ;ing gt ha deerad .
8 _ te have acquiesced . dn “‘the terse And conditions as aet oot in the Y
¥k Ainvitatiaa. 54, Comp.. Geni 193 (5_97!'}) R Re th erewr?- considexr
f “that your. proizmt, ufte*‘ :xward # ok kg m*ia.ely. . ¥

Sae alho B-al?SB? ,\/ Gctﬁb-_r 1 1371.

In viaw of tm 'inre,pin iy we xubt' (Zeny your - prote¢t. '

[ L B Lo ,' ' i}ﬁer.y t;'u‘l'y youra,,.

PAUI. G DEMBHNG

S ZE'or the (‘o,&ptmller Cenera 1
e e af the *:nu:eu 3tm‘:es






