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COMPTROLLER GENERAL OF TK- UNITED STATES 
WASHINGTON, D C . iO!4S 

The lieoor«bl« I«vtcD Chiles 
lbit«d &Ut«» S«Mt« 

Sear 8«Bator Chilsss 

Thia reaponO* to your requit lor oar lnteipr«t»tioa of oaetlon 301 
of tbe Vbtfon BftLKatlon Asai«taBfl« ftsd^^an^JbeattlgiUoD FoUaies Aet 
of 1970 (Puh« L* Ko. 9Ct-6lt6» U2 U.S.C. A65Vj i JBSL*)* '̂ ^^ l̂ tffMr to 
us tUtoff in p«rt3 

"« # • fho roMOD for vt iot«jf«st i^ % C4M la vhieh 
a FIorldA county engaged in a real ĵ ropertgr tnaa*-
action (with IMeica flBaneial asaistaaace) and vaa 
confronted with e priTate Individual vllliiig to sell 
for leas thaa tbe propertgr*« tcsffnXmA. valMe* 

'^SectioQ 301(3} appeara to prohibit the eow^ 
fro« eoapleting thia parehaae fo(F tbe axouat ott^nAm 

"The clear intent of tbe Aot la to insure that the 
Oorenweot reishiraea tbe ovner on a S îr and 
reaacoablo baaia and to *proncfte poblic confldene* 
in Tfderal In&d aeqoiaitAon praeticea, * But Cection 
301(3) does not provide for oaaaa auch as tbe one 
deaoribed above io vhi^ the private oimcr offera 
ttilUngljr to aell tbe property for a leaser anouat. 
Za thia inataaoet the Ooveraattct ia bound by tbe 
lav* a proviaiaca fboa achieving a financial aavlnga. 

'̂ Plaaae aAvlae ae nbatber there ia any way 
thie atctate atsbt be iaterpretcd wbloh vould 
peratt real property acquiaitioo, na deeeribed 
vlthln the context of thia Act, for an aaouat 
Iaaa than the Federal agency* a Oipproved fair 
aarket valne appraiaal," »• 

Section 301 of the UDif):>r& Relocation Aatistaace aad land Acquis!-
tice PoUcies Act of 1970 (Pob. L, No, 9I-6U6, US U.S.C. I ^5iy^ovidefi 
In pertinent part a s follows: 
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"In order to encourage aad expedite the acquisi-
tioo of real propeartor by agreeaenta with ovners» to 
avoid litigation asd relieva congoation in the eoortat 
to aaattre eoaaietent treataert for otmera in the aaaor 
Federal prograna, and to prooota public eoafldence In 
Federal land a<?iuialtion praetiee«» beada of Faderal 
egencleay tfuOI to tbe greateat extent praetioabXey be 
guided ty the foUwInc pollciea: 

(3) Before the initiation of acgotiationa for 
real property, the head of the Federal 
ageney concerned ahall eatabllah an aaoont 
vhich fae believea to be Just ooiQienaatlon 
therefor and shall aaka a proevt offer to 
aetiulre tbe property for the full aaointt ao 
eatabliahed. In no event ^i&ll auch aaouat 
be Iaaa thaa tbe ageacy'a approved a^ralaal 
of tba fair aarket value of such piroperty 
* * *• Tbe bead of the Federal agenear oou-
eemed shall provide tbe owner of real porcperty 
to be acquired with a vrltten atatenent of« 
and suaaary of tbe baaia fort the aaoont be 
eatabliabed aa just ooapeneation • * ««" 

The above provialon deala with thoae Instan^a in vhich a Faderal 
agaaey ia direetljr acquiring real property f^oa private owners. 

Section 305 of tbe Uhlfom Belocation Assifitanee and Irfuad Aequlai-
tioa Aet of 1970 (Fob. U Bo. 9X-6U61 l»2 U.S.C, t l»655)yWndec as 
foUova: 

"Botvithstaodlng mev otfaer lav, tbe bead of a 
Federal agtocy ahall not approva aogr prê praa cr proj* 
eet or azv grant to» cor eoatract or agreeaent vlth, 
a Otate agency under vhleb Federal financial aaaia-
tanee v l U be available to pay a l l or part oif the 
cost of azqr proeroa or project vhich v i l l result in 
tbe acq>itsAtlr.Tn of real property ca and after 
Januaz7 2» 1^71, uzOeae he receivea aatlafactory 
aaatrancea froo such State agency tbat-** 

(1) In acquirii^ real property i t will be 
guided, to the greatest extent practicable 
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under $tate lav, hor tbe land acquisition 
X^licius ia sectiOD j d and tbe provisions 
of section 302, and 

(2) proper^ OMMTS will be paid or reliftmraed 
for aaceaaary expenaes aa specified in sec-
tiena 303 and 30U." 

Tbe above proFiaiogEia are applicable in tbe instant caae vhere a 
Floorida coun^ with Pedaxal financial aaslatance is engaged in the 
acqoialtioa of real property. 

Tbe Senate Bttport stated tbe foUovingt 

'̂ Section 301(a) aet fcoth a oongreaalcnal nm-
date of 12 parovislana vhich Federal agaoaciaa aaiat 
foUcsr in the tahing of real pioparty fer Federal 
popoaes.* 

(1) Trensactiona aball be ocnduoted ia such a 
aaaMT aa to assure to the extent possible 
tbat perscna idu>ae prq^erty la aeqioirod 
aball not be worsa off ecanoaleally than 
tbey vera before the property vaa acquired. 

(2) Sveiy raasooaafale affbgrt ^»11 be nade to 
acquire real proper^ by negotiated par
ehaae. 

(3) Beal yroparttf aball be appraised before 
' tba Initiation of aegotiationa^ and the ouier 

or his designated repreacDtative aball be 
, civon an cofrpQortunity to aocooveay tiuk a^^ 

forolcar during his lospeoticn of tbe pro
perty* Furthemore, a oopy of the ^ssraiaal 

, report shall be fumiabed tbe laadcwoer* 

t [k) Safora the InitUtion of ne^iatioaa for 
proper^, tfae bead of the Federal agaaoy 
eoneeroed shall establish an asttxmt vhich 
he belicws to be Just cos^onsatian, mob 

, aooust not to be lees than the appraised 
value of tbe prc^rty as apprcwsd by oach 
agenoy bead, and he shall «ike a prcaQt 

) offer to acquire the prc^erty for the full 
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aaount so estabUri»d. Tbis provialeo i s 
iatandad to assure that the Ckweraaaut v i l l 
ralahiirse a provarty tmtt^ la aa aaomt vhieh 
ia fhir and reasonable, aad that ita odtfer to 
the ovner shall not be leas than aĵ raJ^ed 
wlitt« It i s not intended to pcaslade affae 
tive negotiation or to eotal^ab a aoer priea 
policy." S« Aro. £to, 91-̂ *̂ ^̂  91itt Cet«., lat 
Saaa. 17-19 (19^). 

itotvJWT, %h& House reported the fblloaiaft vith respect to tba 
Intent of the Act In (:;uastion: 

"Thia seetloQ establisbaa a vnifom policy fat 
the acquiirftJflB of real property In ordear to eeeoar^ 
age aad expedite aeqjaialtton ty ogreeneats vith ownara, 
to avoid litigation aad relieva coB̂ ŵtlow In tbe 
eotsrts, to assure eonaistaat treetasat fear owaara In 
tba aaay Faderal prograaa, and to prcoKita putblie con-
fideaoe In Federal land aequialtign practieaa. Klae 
policy provislQBis are eatabliahed to guide Faderal 
agaaaiea, ta tba greatest extent practicable, la 
eaqatrtng real property, as foUewsi 

(1) The bead of a Fednal agency shall aaka 
avttxy reasoaatola effort ta eefoin real 
propartg expaditioosSy ty notfVtiatiQft. 

(2) Baal property wbnXL be epĝ mlaed before the 
iaitiatloo of nggotiationa, aad the waer 
shall be glvBD an o>9pertwilty to aocoapaay 
the agppraiaer during his in^vectian of tbe 
prcqparty* 

(3) aafora tha Initiation of aegotiatioas far 
real prcparty, the head ot the Fedemi 
ageaacx coneaoened shall astabllah an aaoont 
vhiah he baliervca to be jaat coapensatioa 
tbaredP»r and ahall aaloe a proapt effort 
to acquire tbe property fOr the fall aanttoit 
ao astablisbad. & no event shall suoh 
aaount be laas than the agency'a approved 
appraiaal of tbe fair mtrket valua of soeb 
prQ{>erty. The bead of tfae Fadaral agenoy 
cDnccmod shall proirlde the otmer af real 
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property to be acqoired vith a written 
stateawt of, aad auHory of the basis 
for» %i» aiuaat be established as Jast 
compensation * < *. 

"Itaas (1), (2) and (3) s e ^ to aasu» tbat 
fiovenasnt agencies vill deal fhirly vlth tha otmers 
of real property needed for Federal progreas* • * • 

"^AE^ policy vhich does not entitle tba property 
ovner to on ccTfar af t ^ fall aaotmt of tha ageaey*a 
i^provad value astlaate* vfaere the owner aust sell, is 
nafair. Zt ia fuadaaeatal tdiat all eitiaens itoaM be 
dealt vlth fbdrly by tbalr govemMntt. * « * fiectlon 
309 provides that fitate agenciea adotnistarlsg pro
greas reoeivlng Faderal financial assiatanoe nast 
aaka the payisents desarlbad in eeetloas 303 and 30>» 
aad be guided, to ttae greatest extent poractieaible 
under 8tata lav> ty the land aequisltiCBi pollolca 
in seetioa 301 «od the provtsions of section 302 as 
a oonditlon of aaeh Fadaral aaalstanee. 

"Ibe unif ora polley on real yxoyvet^ acqulaitlon 
practieaa, aet oat In saetion 301 ia Intended to guide 
Federal agaaoiae, to tba greatest exUoct practicable, 
la aequlrlng real property. Section 3^(1) aalsea the 
policy applicable in tbe aaae Banner ta State agaaeles. 

"The State alao v i U be guided by it to tbe 
graateat extent preeticabXa under State lav by the 
provlaions of aaction 30e." U.B. Bep. Vo. 9X-16^. 
91«t CoKtf., 2d Sees. 21-25 (1970). 

Froa tbe above, it Is clear that what the Congress Intscdad vaa 
tbat privata ovners of real property ba given nottca of the fair aarket 
valas of their property. The Act reqalree tbat the Fadmral govaraaent 
deal fairly with any prospective seller and provide bin vith an offer 
ta the eaount of tbe fair aarket value as detezvitted by the agency's 
approved appraisal. Tba reqaireaMota of section 301/of Um ilct are 
aade applicable (to the greatest extent prectioiAle under State law) 
by eectiaa 305'ito State and local Oovermaaste porchaelng land for 
fadarally assisted ijrotprasa or projects. 

The pUT^fOse of those reaulreaeats is to prcteot iadividuel property 
ownara frcn the su^erftgr negotiating posUloa that the Federal QosmaaoEit 
or State aad local Ooveranents (for fedemlly finaaced projecte) enjoy. 
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Once the property owner raeelvas tbe Oovemaent^fi offar for tbe 
aaount vhieh the agency haa detemined to be Just eoqpensation for 
the property^ vhich aauunt nay be no leas ttan the agency's approved 
appraisal of the fair aarket yalue of the pri^erty., the la'Opcrty 
owner aay acoept tfaat aaount or negotiate far a different eaount. 
In aoet caees va vould assuae tbat a property ovaer vould not be In
terested In aocepting leas thaa the t k i l aaoont of the Govarooent's 
effto sad acy negotiation vould be for tbe puxpoae of obtaining a 
blgher payanxt. Bovevar, ia those eituations vhere the ovner Itnovingly 
and villingly wants to accept a laaaer peyBent for tbe pr^erty, ve 
see Bothii^ in the Aet requiring hia to take tbe full aaount ivofferad 
by tha agenoy* nor are ve aware of anything requiring* In thoea cir-
caestanoea, that the agency actuaUy pay the full eouuat* It vould 
be iaewribenty of courae, upon tbe head of tbe Federal agency involved^ 
botb as to Faderal projects and fbderally aasittad projects ovar vhlcfa 
he hae Jariedictlon, to aseure that preaaura is not plaead on property 
owners to aeoqpt lass than the aaounts to vhich they are antltlad. 

Accordingly* If the county in question aakas an offar to the owner 
of property of no leas then tha county's approved i^sraisal of tbe fair 
aarltet value of audi property* tdwre Is nothing in the Uaifora Beloca
tion Aaaiataoce and Land Palleiss A c t / p t 1^70 lAleh vould prevent tfaat 
ovner (aftar receipt of euch offer) fron villingly selling tbe property 
to tbe county for lesa than tbe aaount tbe county offered for the pr^-
erty (i.e*. for less than the cotmty'a apprjwed appraisal of the fair 
narkct value) aad tba couoty froa buying the property for such leaser 
oaooat. 

Sincerely yours, 

. .. :U^^?¥S&. . C o o q ^ i l M r ' a e M ^ . ' 
".. .:'af:the-.United :.£tataft.... 

-6 -


