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WASHINGTON, D.C. 20548
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mxamnrmumwumamms, ore,
conemrwing tiw falluve of the Demrimmnt of the Awy, Mobile District,
Corps of Englneers, to wrd you & coutrsct uwndey sollcitation DAGNOL-
MMW for bytoaitis turbices Yor 1w Cariers Project

WMMMMmmﬁMﬁmm&mww,

1072, Your HI2 wae 4n the mmant of SWGH, 760, Vueese Woodward Governow
Goapensy’s B1d was $H17,175. mwlm,wmmmaw
Wookwead 414 mot furatsh suffictent damcriptive Jiteretare $a its bi4.
hm%m*mmwmwmmdmmmm
deseriytive saderinl suiaisted Yy Woobmad wns In coeglisncs wits the
spooification teves. O Ayrll 25, 1972, yeu inforsed the Cerpn of Ingl-

sars Dt you wers £1ling A belopeanrd protaet oo the suve grovsds.
Afbay the protest was dmisd on June 28, 1978, by Ve Off%cs of tie
Crag of Prgivwery, the coatmct s marded to Yoodbumrd for $517,175.
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Hsereture for these two Ttemr according to the veguiressnt sisied in
mmdmmmmaﬁmm M pRragTRph

providas In gt
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taing, The duseriptive litersture is vequived to sstablish,

for the purposes of dd evalustion snd mwnrd, details of the

WWWW'&»M&&M specified in (o)
»

"(b) Fallure of descripbive J.itamtm to show that
the praduct offered conforas to the specifMentions and other
requdresents of this Invitation for Hids will requivre rejece
tion of the bid, Palluve to fupndgh the descriptive 1iteres
ture by the time spacified in the Tovitation for Bids will
require rejection of the bid, sxeept thay 4F the saterinl 1a
transitied by mwall snd is received lade, it may be considered
under the provisions for cousidering late Dide, sz zet forth
elsewbire in this Invitedion for Bids. 3Bide wlll bs evalusted
strictly on the basic of the fnfosmetion subesitted with the bid,
If bidders mibwit standerd drswings wad/or standard published
degoriptive data for thelr yrodunt, eny modiMcation reyutired
and intended by them to show complisnce of the offer with the
requiresents of the gpecificetlons hell be clearly indicated
thereon, #od any inappliicadble desoription or data ghall be
deloted, DtdAcrs are cautionsd thst if & bidder imposes a
restriction that any of the veguired data may not be mblicly
ddaclosed, auch regtrictlon reiisrs the bid nanresponsive 40
1t prokibita disclosure of auffictent informatios to parmit
corpeting bldders to know the esaential natuve snd type of the
product offered ¢r those ¢lements of the ¥d whlch relste to
quanrtdty, prices snd delivory terms.

(o} In accordance with (&) whove, the following intorma~
tion and dsseriptive dats aball be fopighedy % % &

*(2) Drewings and Descriptive Dutas

W * kg * "

“b. &hmiu&iagman&érmm of the speed
mnﬁng aystems togethar with & wrliten deseription clearly
explaining the principles of oparstion. The disgrass and deseripw
tions abtwil include detsil)s on thw method of providing autommtic
mmmmmmmafmmtmmme
of moveount of the wiaknt gitea."”
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It is your contemtion that the compladne .
“gpood governing ystems” mnd thelr "subceaiic mml" for vhich |
schematic dagromg, drawings sad written descriptions ave apecifianlly i
by the degoriptive literature clmuse and you poiant out thet S
Voodward's bid 414 not descyibe these ftoms other than to Inclwde then R
by name in en infex shoet, Ymdam,mwr,cmmmwmm
failed to submlt sdequaty desdriptive Mitereture relating o “speed
governing systema” or thelr "satemtic control” as those temms relste u
to othar paregraphs of the specificstions. You further contend that
the Oorps of Puginesvs could not welve the wbsence of descriptive
Hterwture Tor these 1hewns ! e {1 did not comply with the provie s o
sions of paragraph 2+202,5{e)Yof the Armed Services Procuvesmt Regulas L b
tion (ASPR) for welver of deseriptive litersture, Fimally, 1t i your i
view that the fafluvre of Woodwurd 4o Nowish ¢his literatore vicisted o ]‘
the requirements of the solicitation descriptive Utersture clmuse in s
thet 1t “ioposed yestrioticns widch prevented the dlselssare of gufe R
fiotet Informmtion to mt gwung bidﬂm m Enow the mmm SR ;;ii;
aature and type of promm | , S t

Voowesd contends, on bhe other band, that it awﬁe& with the el
solicitation requirenents, It states that one or both of the devices . S
in question have besn supplisd in sewen obher projssts snd were Lthere-
fore thought by 4t to be ptandard mpdliary devices for whith no litera.
ture vas regquived, Woodvard dendes having imposed say restrictions on
pbiie declogure of datd submitted with fta bid. It is the pasiticn
of the Corps of Mgineers that the gate position eptimizing comtrol
festure and the tuibine’ ﬁmwwﬁwwmcmm«
set “muiitery devices velated ¢o theverning systes”™ for whlch
desoriptive litarsture was not neceksary in order to detomine bidder
complisnce with speed governing system and automgtic cantrol require-
mints. The basis for this position wita set forth .'m n Oorps of Bagle
noers supplemental rwﬁ g fnlmz

"% % * The Givives in question are muy m}n’bﬂ&' DR~ . e
rate from the spead-governing syirtems. The pamp-tutbine o it
gate position optimlzing control paly cperstes when pusping. '
Tae unit speed 13 contynllied by system frequendy spplied to o 0
the mymchronous motorsgenerator gperating as 8 motor and in iy
this mode of cpermation the governoy doox nok comdrod undt . i
epead, The gate posiiion optimizing control sels the gite R
pommmmnsmmmmamm R A R |
uping hesd. : T {L;}
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e JO parcent spesd-noeload mechanism also enly operadas
when the governor is not controlling speed. The gevorators
are usad to gtart the penerator-mctors 8s motors for pusping
ot farters. The inttial starting sequence before Yhe geneye
ator and motor are cormected together requires the genersior
to be tperating at £0F speed. This device is vaed to a8t the
initial gemerator speed and nnld the turbine glies in tals
£ixad position aftex the generator and motor kre conneoted
togather go that the generator will slow down end potor apeed
up with the treacfer of kinetlc energy betwosn units, Heltheyr
of these devices are part of the apesd governing systens oy
stomatic and maruml eontrol of the governor except that they
mwedmthagmmwﬁmmmmtmm
part of the basic govemor spesdwgovarting equipsent.”

It 1a concluied, therefore, that Hoodward submitted adetuate
desoriptive literature with respect to speed governing controls gener=
sy to indicate compliance with speoifiosmtion regquivements even though
schemmtic dlagrems, etc,, were not f*nmishad with reaspect to the two
devices of which you complain,

s our decision Ea-lﬁakoa,\‘yh’amw 2, 1968, 1t was stated, while
holding that oux Office would not interfers with the Sorps of Fogineers
decision concerning the adequacy of descriptive deta in that case, that:

Whether the quoted information is adequate for the
purpcae intended is esgemilally an engireering deterpinae
ﬁm. ¥We nave recognized the primecy of the using agencles

in meking such determination. Ses 17 Comp. Gen. 535, 597.
In the shoence of patently artdirary acts, we will not daw
turt the pavely technics) judpments made by the procwrding
sctivities in the course of establishing specifiomtions and
of determining caplisnee thevewith, # % #7

mmim&:f, in cur dectsion ﬁ«&éi%%ﬁé,%m 2h, 1967, we held that:

"% * # Yhere, o8 here, s goodwfBith explanstion is
clven Yy the comtracting sgenny that the date wet the
indloation requirments, oue 0ff3ce will not subgtdiute
its Judgnent for that of the agancy sbzent overriding
avidaence of arditmery or cepriclious action. This ruls
Blso hes been appiled with respect to the sdagusey of
the Jdata subnitted mm& %0 the terms of an inviiae
tica, 1}‘3 Copps Gan. 7t .
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sction by the contracting of ficer, vwa st conclnde that hiz detere
minaifon that Woodward Aunished udmta ‘deseriptive literdture ia
Bot subject to question by car (fffce.  Further, since the Woodward
litexnture was dotemined to be adogukte; the question of waiver iz
pot involved., Pirally,with reapect tH your contention that Woobmrd
baa iagosed restrictions vhich prevented the disclosure of sufficlent
inforwtion to pamit cmingbidam o wdevatand Woodward's prod-
uet, we note thet the portion of the desoriptive lltexsturw <lause on
virich this coatention is bBased bas reference to the isgositien of o
mwetriotion by & bldder on disclogure of llterefure required to be

subadtted with the bid snd actuslly so submitted, not to a situstlon, o

a8 here, whure cmnmemmmmwnmmm
roquired,

In view of the foregoing, the protest is denied.

Although we do not conelude ‘bm% the desoriptive literat p)m clauge
in thix Instaricn vielsted the requiresent of AQPR 2+202.5(4)/that the
“avitation for bids shall clesrly atste what desopipiive 1lteraiury
lawmnmm“mmethMimaftm¢m

Mﬂ snviier was x;; wxplledt with respeet to 1t requirement
for nm&mmm Uperature, we are guggesting by letter H
of today to the Secrstery of the Amy tit in fwbwre sinilar procure- |/
wents considaretion be given to colling out in the deporiptive Liters-
memmmmmmwﬁmwwmmﬁu '
nmmmgumm v

"iiaui . Damblihé'

mwi;m.wm Cemonen),
For the O Bhe United tates






