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COMPTIROLLER GENERAL OF THE UNITED STATIIS ‘L
WASHINGTON, D.C. 30W48 ”,

LY

B-~174780 , - ' June 2%, 1973

L ] . L 4

The \lonorabls Caspar W, Udnb'o:mt | v
fecrutary of Hsalth, Education, and Welfare ' :

Deaxr Mr, hme () [

This nun to Lattex dated Mavch 27, 1973, from tlhie Acting
Assistant Secretary for Administraticu and Managemsnt requasting a
decision on the/paynent of ad.sanuity under the Retirad Bervicsmun's
Pamily Protectica Plaa (RSFPP), 10 U.5.8. 1431-1“6. wder the
clrcumstancas dscribed balov.

It &s statud thet & cmul:loud officer of the Publie Haalth
Saxrvice, who appmrsntly had alected to recelve raduced relirud pay
in oxder to provide sn smaunity fox his incompatent daughter, emmcutad
a trust agreensnt f£or the benefit of the daugiter, who hes bsen huspi-
talirved at the Haryleand Bpriugfield State Hospital since Juma 1, 1951,
finca undar the xuls of our dacilsion B~174780, January 26, 1972, 51 Cowp,
Gon, 437, which fu1 cited in the Assiatant Secretary'a latter, it is .not
pernissibla to pay the ammuity to the trustsa and thayre has been no lagsl
guardisn aprciotad for her estata, queastion ia raived as to whether pay-~
mant may be made to the Superintendent of ths instituticn st the person
who has caxe, custody, sad control of the dsughter, es provided by the
vagulations iasuad in Smplesentation of tha RSFIY,

Section 1435, t4itla 10, U,8, Code, provides that (nly the spouse
or tha childrven .w described 4in that soction are eligible to ba made
beneficiaries of , or to recelwve payments under, an anmnuity sluacted
undar tha Plan. 7Tht repulations authorived by sesntion 1444 to be
- prascribed to carry out the Plm, DOD Directive 1332,17, Liecsubar 18,
1968, provide in section 504a that annuities for a child oy chlldren
will ba paid to the child's guardisn, or if there is no gusvdiaa to
the pc::on vl:o has care, cuatody, and comtrol of the child ox chil.dnn.
32 cu B.504, :

Article 59, sactica 2, Annotated Code of Maryland, providus,
in partinent paict, that it is the policy of the State that parsons
affectad by or mfflictead with mental {liness or msutal retuardatica
whivo have financial resoicess sufficient to pay the cost of thelr
care and treatsat shall do so., Sactions 39 to 47 of Article 59
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provida for deteraination of tha coat of cayre, anforcenent of payment
therefor and disppsition of any assats remaining 4n the posasssicn of
& public faciiity for one year following death or ascapa of a patient,
Payments of cists as well as ramaining assats whic caanot be distrib-.
utad are credited to the genaral funds of the State. We are swars of
no provision of lmr suthorizing the Superintendent of a public facilicy
of Marylsnd to receivs and account for moneys dus inmates vho ars not
mdar guardimnship, The authority to recsive the funds of patients is
i limited gensrally to the cost of theiyr cars in the institution charge-
/ able agoinst tha invatae, Compare 13 Comp. Gen. 97 (1933) and 44 Coxp,
—-t Cen, 390 Slgﬁs)-

T~~~ .~ Article 934, section 207, Annotated Code of Maryland, lists in
order the persoas entitlad to priority for appointment' as guardian for
a minor or disabled pevaon, Among those listed is, & persan or corpora-
tion nominated by a perscn who, or institution, orgsmization, or publie
agency which, is caring for him, Articla 59, subsection 44(b), autho-
rizes tha Departmont of Hental Hygiene of the State of MHaryleid 2
institute whatever procendings it finde necessery to requira paymant of
charges ostsblished and uncolleated, Hance, it would appear that the

- appropriate officer of thuy State may nominate a guacdian for an inmate
\, ( " of a public facility,

ghould appointmant be wade by the court of ths trustes named (n
the trust agreement, or sors other parson representing the State
facility, ss guavdian of (lie officer's dauphter, payment from the
annuity acerving to her of the cost of har care in tha State facility
would ba proper.

.o " 8incexely yours,

Faul G, bembli’ng

Refla pogmerollar General
of the United Stataes
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