OF THE UNITED STATES
WASHINGTON, D.C. 20548

DECISION

FILE:  p-173783.169 DATE: AUG 51970

MATTER OF: U.S. Informationm Agency - Effective date

‘of specisl wage schedule adjustments
DIGEST: Special wage schedule employees of U.S. Information
Agency receive wage adjustments based upon regular
wage schedule for San Francisco area prevailing
rate employees, The effective date 15 often several
waeks after the effective date of an adjustment in
the regular schedule, Special schedule employees
are not within scope of 5 U.S.C, 5344 snd sgency
may continue its current pay practice since special
rate could be determined on basis other than wage
surveys, '

By letter of August 22, 1975, Mr. Clyde M, Webber (now deceased),
National President, American Federation of Govermment Employees (AFGE),
reference 14/FWS, has requested our opinfon as to the effective
date for implementation of special wage schedules under the
Faderal Wage System,

Mr. Webber cites as a representative case the Radio Antenna
Riggers employed by the U.5. Information Agency im the San Francisco
area, The special wage schedule for these employees is computed on
the basis of the regular wage schedule of the San Francisco Federal
Wage System., The 1974 adjustment for the regular wage schedule
was effective Movember 18, 1974. However, the U.S, Informatiom
Agency did not implement a special wage schedule for its Radio
Antenna Riggers until January 5, 1975. Mr, Webber argues that
Public Law 92~392, approved August 19, 1972, 3 U,S.C. 534ig§£.ggg.,
requires a fullescale wage survey at least every 2 years with
interin surveys between the full-scele surveys. He contends that
this "cycle of snnual surveys and resulting adjustments" applies
to both regular and special wage schedules and that there is uno
provision for allowing a ¢ycle to extend beyond 1 year.

AFGE rtaised this question previously with the Civil Service
Coomission and was advised by the Commission on May 29, 1975,
that the delay in the 1974 adjustment epparently involved
untimely receipt of the San Francisco area schedule upon which
the computations are made for the Radic Antenna Riggers' special
schedule., On the question of whether these employees are
entitled to retroactive pay when the effective date of a new
schedule is delayed, the Civil Service Commission cited a
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decigion of this Qff{ce, B=154404%, October 12, 1960 (40 Comp., Gen.
2129(1960)), which held that under the relevant statutes s wage
rate say not be made retroactively effective when it {s= based on
the wage survey of another agency or on the information gathered
by sunothar agency without su independent determination of the
pravailing rate.

Mr. Webber motes that the decision in 40 Comp. Gen. 2127
predates the astsblishment of the Federal Wage System wmder
Public Law 92+392,) and he axgues that an agency cannet delay or
defer wage incresses through g fatlure to act or sdministrative
ovarsight., My, Webber concludes that Fedeéral Wage System employees,
whether under a regulaxr pr special wage schedule, are within the
scope of 5 U.8.C. 5344,Vand that when an sgeocy falla to issue a
schedule in & timely menver, the employees should be entitled to
retroactive paymeants,

The Civil Service Comission has provided the following
opinion by letter dated May 3, 19763

jop £ 4 ia QUr O inien thaf. the of
the :

Infamazten Agescy (USIA) for Radlo Antenns

Ri“exs in the San Franeisco, Califoraia
Mage area. ¢ reguirement that izcreagses in
rates of basic pay grented puvauaut ¥o & wage
survey he put into effect within the 45-day
time limitation specified in the statute
appiies only to those prevailing rate employees
who are directly affected by the wage survey
procesas. We do not believe 3 U,5.C., 5384 sz
can realistically be extended to cover Such
special schedule employees as the USIA group
whose rates of basie pay are not increased
until a completed regalar wage schedule is
obtained from the lead agency, snd an agency
pay differentlsl is applied thexeto.

“ihe provisions of 3 D.85.,C. 5344 are desigmed
to asaure thut preveiling tate employees fox
whom 2 wage survey has beenm conducted are
granted approprizte wage Increases in an
expeditious fashion., There is no similar
reguirement with reapect to the USIA
enployees discussed in this letter who are
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mot part of the actmal survey process, and whose

wage adjustments do mot reflect the resalis of

the wage survey. The agency could, if it so

degived, arbitratily establish a special scheduls

of wages for Radlo Antenns Riggers in 3an Fransisco
by sny one of a mmder of other methods which do

uot require the conduct of wage suwiveys. ¥g

thargfore belisve that the gmviawng of 5 Hu3.C. 5344

wot ancly ia this case that ihe agen

Sectiom 5344{0f title 5, United States Code, provides, in
pertinent parts

“{a) Each incresse in vates of besic pay

granted, pursuant to & wage survay, to

prevailing rate esmployees 18 effective not

later than the first day of the first pay

period which begins an or after the 45th

day, excluding Saturdays and Sundays,

follewing the date the wage survey is o
ordared to be mede.” Syad g i)

A stmiliar provlision dates back to Public Law 8&872,%;9:9%&
September 2, 1958, See 38 Comp. Gen. 538¥(1559).

The legislative history of Public Law 92+392%does mot
indicate that Congress expressly iatended that the aboveecited
section would apply to special schedule employess. See H.R. Rep,

« 92=339, 924 Congress, lst Bessionm 16 (1%71); S. Bep. No. 92«79i,

924 Cougress, 2d Sessiom 5 (1972). Ia fact, the legislative
history indicates su express intemtion to coutinue existing
practices which previously had been hsndied sdainlstratively.
5. Rep. Bo. 92=731, gupra, 2,5 (1371). Further, the Civil
Service Coumission’s regulation pertaining to these special
schedule employeas {Appendiz VY/to Federal Personnel ¥mnual
Supplement 332«1) provides, in partinent pariy

"k, Special schedule practices, (1) Current
agency practices with respest to these apecial
vage schedulgs or rates are to be contimued
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except those practices which were requifed to be- -
modified as a result of Public Law 92439%.,* Fer -
example, the“law provides that special schedules
may have single or multiple rates or steps
according to prevailing practices in the industry
on which the schedule is bassd. Current agency
step rate practice will be continued pending the
indepth atudies of these special schedules,“

The Civil Service Commisaion characterizes the implementation of
special wage schedule adjustments as a eurrent agency practice
which may be continued under the Federal Wage System, and we find
nothing in Public Law 92-392f{or {ts legislative history to the
contrary. These pay practices are to be continued until each
special schedule has been reviewed by the Federal Prevailing Rate
Advisory Committee and g decision has been made on the Committee
recommendations., We do not disagree with the position of the
Civil Service Commission en this matter,
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Accordingly, we conclude that special wage aschedule employees,
such as the Redio Antenna Riggers employed by USIA in San Francisco,
are not covered by the requirement 42 5 U.S.C. 5344Ythat pay
increases granted pursuant to wage surveys shall be put into effect
within the 45-day time period specified in the statute, The agency

may, therefore, continue its current pay practices pursuant to
Appendix VAto FPM Supplement 532-1.

‘Benury]  Comptroller Gemeral
of the United States






