
THE COMPTROLLER GENERAL 

DECISION · • CF THE UNITED STATES 

WASHINGTON, O.C. 20548 

FILE: B•l73783.169 DATE: AUG 5 1975 

MATTER OF: U.S. Information Ageney • Effective date 
of special wage schedule adjustments 

DIGEST: Special wage achedule employees of U.S. Information 
Agency receive wage adju•tments based upon regular 
wage schedul• for San Francisco area prevailing 
rate .uployeea. the effective date is often several 
week• after the effective date of an adju•~ent in 
the reaular schedule, Special schedule employees 
are not within acope of 5 u.s.c. 5344 end agency 
may continue its current pay practice since special 
r•te could be determined on basis other than wage 
surveys. 

By letter of August 22, 1975, Mr. Clyde M. Webber (now deceased), 
National President, Alllerican Federation of GoveT1X11.ent Employees (AFGE), 
reference 14/FWS, hoa requested our opinion aa to tjie effective 
date for implementation of apecb.1 w•i•. •chedule• under the 
Federal Wage Syate111. 

Mr. Webber cites as a rep~eseiitative case the Radio Antenna 
Riacer1 employed by the U.S. lnformation Agency i~ the San Francisco 
area. The ap~cial wqe schttdule for these employee. is computed on 
the basis of the regular wage schedule of the San Francisco Federal 
Waa• Systezn. The.1974 adjustment for. the regular wage schedule 
wa1 effective November 18, 1974. However, the U.S. Information 
A&ency did not iUlpletnent a special wage schedule for its Radio 
Antenna ~i11era until January 5, 1975. Mr. Web~ argues~at 
Public Law 92•392, approved August 19, .1972, 5 u.s.c. 5341 !l.!!9.·' 
reciuirea a full•1cale waie survey at least every 2 years th 
interim •~rveya b4ltween the full-sc•l• surveys. He contends that 
thh "cycle of annual aurvey1 and resulting adjustments" appliu 
to both reiular anj special wage 1chedules and that there is no 
provi1ion fo~ allowing a cycle to extend beyond l year. 

AFGE rai9ed this queation previously with the Civil Service 
Coaais1ion and was advised by the Comnission on May 29, 1975, 
that the delay. ·in the 1974 adjustment apparently involved 
untUitely receipt of the San Franci1co area ~chedule upon which 
the computation.t are made for the R4dio Antenna Riggers' special 
ach•dule. On the question of whether these employees are 
entitled to retroactive pay when the effective date of a new 
schedule is delayed, the Civil Service Comnission cited a 
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dec.~lion of this Qffice, B•l.44049, October 12; 1960 (40 Coup. Gen. 
1L2'f(1'60)), which IM-ld that wider the relevant $tatutes a wa&e 
rate •'1 not ff tsa4• x.et.r-oactively effec.tive 'Olhea it ts ba.se4 011 

the vac• survey of another agency o~ on the imo;tmati® gatbe.'red 
by another agenc:.y without an itld•p.endmt H.teminetiou f)f the 
prevailing 't'AU• 

~. Webber llO'tes 'that the deci.don in 40 Comp. G.en. 212 f 
ptnat•• the ••t.4l~tbbment of the Fd.U"al Wage Systa l!'llder 
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hblic LR t2•39l,~ and b~ argues that .an agency camiot delay o~ 
defer wqe 1~.eues throuah a failirr:e. to .a.ct or .aG:duistr&tiYe 
o••r•i&ht• ~. webO.r concludes: that Federal \rlsge Sy•te11 employees~ 
wil•the'l' under a re&alU:Jl'l' apecial '4nl• s.choul•• are within the 
SCQpe of .S u.s.c. 5344,'faad th1tt vhen an agaey fails to tuue a 
~hNule in a timely ~rt th~ eploye.u should he eatitle4 to 
retroactive 1a,..eata. 

The Civil S•rviee Coouistion hu provided th~ following 
opinion by lttt.u dated May 3t l97fn 

Nlt is OUJ oeiniQll that. the 2)2!i!icff Of 
S u.s .. c 5344 dO n t a· 1 to the ecial 

• sched.ul · iss th• UnU:•c1 St.a,t.es 
Iaforma·ttol\ USIA ot: .Radio kn.tem:i.a 
liqer• 19 se Jtmeisc.9. Call'~~ 
wss es.aa.. Th• requi:reaent that iui-eases in 
rates of basic pay crtmted pur!!U.a!lt to • wage 
surny be put int<> effect ldthin the 43-day 
tilae limitation speci fie.4 ia the •tatut.e 
applies ~nly to those prevailin& rate e9pl~yees 
who are directly affected by the wag. a.uney 
process. W. do not bel!ev• 5 u.s.c., 53" :-:-..::.-2 
ean rulisticuly be extendff to cOYu iucb 
apec:Ual s~h-e4ule eaaplay•es as the USlA croup m•• Tates of basic pay ar.e ru)t lncre.aaed 
until a cccpleted regulal' wage $cli•dule h 
obtained :froa the lead ag~y, and aa agency 
pay differential is applied the~eto. 

"The provia:ioas of 5 u .. s.c. ~344 are desiped 
to aaaure ~t prevailing -rai. ll!Clployeu fo-r 
whom e ..,.,. aurvey has b..a• conducted are 
grantt.d appropri.ate wage. i=rusea in an 
up•di tiou f aabio:n. 1.'b~r• is no tbdlar 
reciuir•at with respect to the VSIA 
lllilploy._ discussed in t·bu 1 et ter who are 
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aot p.art of the Aet.ual su~y p:roeeet:t and who.&e 
wag• ad.Jusbent$ do: not 't'.efl~et tnie '?'t.salts of 
the 1"\ge ~ey. ~ s.&f!UC.Y eo1Hd, if it so 
d~~ired,. arbttr.atily establi~h • apectal sehedul~ 
cf w.agu for lta41.o An.te'IUla Riggers in San ~"raa¢.it.et.> 
by any ou of a mtm.b*~ of other me.th-!>cb whkb do 
L'l.Ot requi1:''4; the e-oaduct of wage :s-1.Jt'Veys. _!1 
f.:!!.ere'~~ 'bo-ileYe tbp;t thit gnvi<'tioil! o.f 5 u .. s.c. 5344 
4£ eot :w21x i,n thif cA)s~ 1 MA t;pat the ~a~ng !W 
c.oliti e. ! u eunent a nc.ticea. as · TirV!dt.d in 
~endix V to lPK SHP:ithment, S32•1. EmnJ~p~l.~~ 
ad ed.) 
.,..,.::-~~ 

Sectioa S344~of title 5,. United StAte-s Code:, provi~$, in 
pertinmt partt 

"(a) Each i~i<ease i~ rates of basie p~y 
gntat~, ~au.a.nt to a 11mge auxvey~ to 
prevailing rate 6.lplo-yees is effec.t!ve Mt 
later th.An the first day Qf tb:e first pay 
period which begins oa o.T after th,e 4.5tb 
day,. ~l.udioog Saturday• and Sunuy.s. 
!otll)wi.'11& the d•~ the wag• sU.l'VO)" h .. ·"· 
ordered w be med~. tt s· v ·:.- t. ;_,; ·;,// {/ {) 1 .. : t) 

A. •imilal' Pt'QYi·s.loa date.a back. to. Public. Ljiw- 8.S.~72;~;proved .-
Stptslb•t 21 l'JS&. S-Ee 38· Coaip .. Cw. 5l8f(l95.9) .. 

The lqula.tive history -of Public L11w 9'2.·~Z~doQ not 
S.ndicau that Con&T'e•s exp:t'e$.sly iatend11d that tbe •hove-<:.ited 
secUon woal4 .a.ppl.y to special $.Cbedule ernploye.es. s~ B,.. a.. Rer,l. 
Jle. 92•339, '2d C~llgre$~. 1st S-es~iQn 16 (197l)f s. Rep. No. 92·791, 
92d C01S&l'•s:s 1 2d. SessiQn 5 (1972)., IA faet, the 1~.dativ.i 
hhtory imU.ca~u u u.pl:'.eaJ iutctati.()tt. w ocntima.e e.n.sting 
praetices wbieh previously h.ad h~ handled aibinist:rati.v-cly. 
S. Rt,p. lb .. 91•791, SUJ?r•!;f 2,.) (1971}.. fu.rt:he::r,. th~ -Civit 
Service eo..i••ioa'a regulation pert.&intn& to thc:at special 
aehcdule asaployau (App.4ndix vf'to Fedtral P~T$01m~l Mlatw.al 
SQpplement 532•1) provide-1, itt pertinent parti 

0 b. Sp®'ial schedule t>T4Cti.ce.s. (1) Current 
agency practice.a with -r•spect. to thue apecid 
wqe seb-4?dulu er rat~s- are to be eontiiwed 
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except these practices which were "Iequi-i~d 'to· ·tfe · 
modified a.s a re.sult of l?ublic Law 92'·i39"?.-:·'' "E'er·.' 
example, the":law provides that speeial schedules 
may have siagle or multiple rates or steps 
according to prevailing practices in the indust~y 
on wieh the •che:dule is based. Cunent agency 
step rate practice will be continued pending the 
indepth studies o.f these· special schedules. 0 

The Civil Sentice Commission characterizes the implementation of 
special wage echedule. a-djustments as a current agency practice 
which \'lla.y be continued under the Federal Wage System, and we find 
nothing in Public La-w 92•39~oT its legislative history to the 
contr•u:y. These pay practices are to be continu-ed until each 
special schedule has been reviewed by the Federal Prevailing Rate 
AdvisQry C010:nittee and ~ deciaion has been made on the Committee 
recoanendations. We <lo not disagree with the position of the 
Civil Service Concission on this matter. 

Accordingly, we conclude that special wage schedule employees, 
1uch a& the Radio .Antenna Riggers employeq by USIA in San Francisco. 
are not covered by the requirement 4~ S u.s.c. 5344Ythat pay 
inc~eases granted pu~suaut to wage surveys shall be'.put into effect 
within the 4.S.-day time perio-0 specified in the statute. The agency 
~•Y~ therefore, continue it$ current pay practices puxsuant to 
Appendix Vf.to FPK Supplem~t .532·1. 

- 4 .. 

Comptroller General 
of the United States 
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