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IReimburserrment of BIroler's Fee

DIGEST: Transferred employee paid real estate ccnrlmission

on sale of residence. Y~ealtL.y aencyr reirmhursed
erp3.oee for accrued interest in the fornl of a
penalty chargecl to emrployce by the morof~cL'T-,e. The
penalty was ixmpcsed on the employee i'or fc-i.urc
to give timely notice co.,cernirng the Glear nJyofi.
Since t-le li l~it arose tI.rou--h the failhic of Vie

reJicy ag ency to g;ive th-e recuired notic- CCQne

bursernent of the accru-cd int.erest by)? thre reclltY
agency rmay nct b e consij(.red as volunl-ta""r,. U.n3d1er

section 4. 2a of 0 lBE Circu lar IO,7. 5S empio e
mary b e reim rsed for full corncssxc- \h;'1ca v as
pam r~entc for servi-ics act-iually rendered. Cf.
lJ-104'501, * oc-tu cr i' '3 15.

This m- latter w_.as f.ord,-lr ed to outr Office by a ceitin ; cer
of the Ui;Jiitcd Aet2es Ce rixet -,:ri 'C_.cxKturc O re cut'&d -.a

deci[ioJC L as cth` thle I93iiic-drx ili si t eild ret uest .'. ;e.e LI.
Crouchl a3 u r' m Cef 'tn.c A .-st ervi:._, to refurnd 3 " 2! for

excess rLoor ion e-1Dernsi raninurseQ o him in cem .' i't a
charf""ce of oi ic! "t1 sction10 fromn Y-tlanta, Geor-ia, to C-;£c:-d 

Inc'idlent to lhis trarsfer of official station, -13r. Cr-o-uch sld his

ret i derne in Z/'-' I td th c. o- -'aC Cl),.,arc Cealty, a. The rd d IiS-

closes 24i i- r. Crc;~chlts 'Ionsc .vas ,,cld ior C2 5, ar -th- t'

sales cen-m 5:3SS; of^ 91, 'I'J' (u perce.t) pe s pa id to C}m', rd halty,
Inc. 1-lovwrevcr, on t'he cl i''' atiie C'Cov-xarcl L.e-lty, Irc. :e.avr-
lr. Crouch a c1ec 1 or . 212. J" ,, thIte s ur a of the a ccr c d.i inIterest
charged to ti-e ,,eler by tle milorte ee £or failure tIc Cire 3SC) dIa.,ys
written notice of tkue loan payoff. TI'le realty a.,gency did so because
it had failecd to c ive thle required notice to the noniggc.s r. Crouch
claimed and was reinmbursed the full amount of the cornmissioc
($1., 500).

Section- 4. 2a of Office of hlanagcemrent and Bludget ()'L/TB) Circular
No. A-50. LRevised August 17, 197 1, in effect at the tin-me of thl-e real
estate transactioci here involved, provided that "A brc!er's fec or
real estate commission paid by the emnployee for serviccs in selling

lhis residoetnce is reimbursable. " Under that provision, tho enrployee
was entitled to he reimbursed for a real estatce commission to the
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extent he actually paid for services in selling the house. P-171953,
April 9, 1973,; B-184501, October 9, 175. The pcyiyent of $123. 22
by the realty agercy to tl-he m--ployee may not be considered as a.
voluintary payment since it' arose out of an act of nc-gi -'c-nce by the
realty a!.ancy in fniling to give timrely notice to t et .ort'Z~I e
Presurnm.ably this nc gligence would have given r is to a c!:.e .- oi Eaction

by the employee against the realty aenrcy. Undcr thc ecnu2tances
the COJ1 m1ission paid by the erm-,ployee w~as actually for .rieric(CC. ren-
lered arlnd was properly reim-burs ed to the eni-ploy e. r p a - - n t

of ',1", 22 by th-e realty agency to the lrtIoyc e was a Sf.., nt -
actio-x \; ijb m-Iay niot be co-I-si('ered as a reduct1 on O Coi--zi vicI
therc'fovo no further collectiOn EaCtiOn iS cnaarl T The ir ;-t case
is rfisi-iishabic fron L- 1t4Oi, C:ctol.er C, 1f'751, iniv-! Jcho a .1

mnent of -ccrued interest wias madcle vo0u11)n,"Sirily by L. i ceity a -nc1y

and had the effect of reducing, the real estv te coinmission.
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