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MATTER OF: - yymes R. Crouch - Relocation Expenses:

cmlbur‘bcr“ent of Broher's ¥ee
DIGEST: . .
"Iran sferred omployo r id real estate commis SJOH
sale of residence. Fealty agency reimbursed
el‘npjoyee for accrued int

ot bt

iterest in Lh\ form of &
penalty charged to employce by the racrigagee. The
penuhy was imiposed on the employee for failure
to give timely notice cencerning the lozn payoll.
Since the liehility arose through the xnlh‘ re of the
realty agency to give the reauired notice the reiom-
bursement of ’mr accerued interest by t‘lf M*l*"
agency raay not be considered as volunt:zry. Under
section 4. 22 of OB Circular No, A-5HE, <>~r-plo'="‘
may be reimbursed for full conunissicon w hich wa
sayment for services actually ¥ wr*reo of,
B-184501, Ccteber O, 1875 -

This matter was forwarded to cur Tffice by a cevt
of tho United Sts ;
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: Crest ‘:’er’w: z, to rofund & e}
" o8 roimbursed o him in connection with a
sztaw’;ion from fAtlante, Ceorgia, to Caford,

Incident to his transfer of official station, MIr, Crouch scld his
residence in &tlsnta through Cloward Iteslty, Ine. The record dis-
eg that Mr., Crouch's housc wea 14 for 523, 000 anad &
&al g commission of $1, 800 (6 percent) \8:- pfzid io Cloward Reslty,
Inc. However, on the closing dete Cloward Lealty, Ine. pave
Mr. Crouch a check for §123. 22 3 t’ acerucd interest
charged to tire seller by the mor—tg-’ oo o ilL re to give 30 duys
written hotice of the loan pa 30:". agency did so because
it had failed to give the required z.ot.cc to me mortragee, Mr, Crouch
claimed and was reimbursed the full amount of the commis: sion
($1, 500).

Section 4, 2a of Office of Managemoent and Budget (OB) Circular
No, A-56, Revised August 17, 1871, in ecifect i the time of the real
estate tr meaaction here invelved, provided that "4 breker's fee or
real estate commission paid by the employee for services in sclling
his res uknce is rcimbursable. ' Undev that provision, the ewployee
was entitled to be reimbursed for a real estate commission Lo the
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extent he actually paid for services in selling the house. B-171053,
April 9, 1973; B-184501, October 9, 1675, The payment of 5123, 22
by the realty agencey to the employee may not be considerced as a
voluntary payment since it arose out of an act of negligence by the
realty ageney in foiling to give timely notice to the Ty
Presumsbly this negligence would have given rise tc a C""-' = of action
by the cmployee against the realty agercy, Under thers circumstances
the c~on mission n’nd by the employee was actuelly for cevrvices ren-

dered and was provcrly reimbursed to the employee. The payment -
of $123,22 by the realty egency t to the cmploycm wL $ & seperote trans-
1
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sction which may not bc considered as a reduction of connmission and
therefore no further cellection action is noecesgary. The instent case
is distinguishable from E-184501, Cetober 8, 1973, in which & noy-
ment of ccerued interest was mede voh arily by the reslly egoncy
and hed the effect of recducing the real este
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