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" ‘.'.;' ':_'/-‘,..: ‘ " . t : : o " WASHINGTON, D.C. 2048 766

MAR 20 1970

Mr. Stanley J. Treasure

Authorized Certifying Officer

Through Chief, Accounting Branch _
Filecel Mspagerent Division ) i
Internal Revenue Cervice

U. 6. Depertment of the Treasury

Dear Mr, Treasuret

1

Your letier of Janmuary 30, 1970, reference DiMItDC:F, requesto a
decicion ss to vhather a voucher {2 tha smount of {248 dravn in favor of
Hr. ¥illiom F. Long may be certified for psyment under the folloving
efrcumsinnces. , . )

¥r. lons wes sppointed on September 26, 195G, .end wos ordercd for :

imduction into the armed forcea of the United States effective October 2s,

1966, Ha stotes that he wns adviged he wos entitled t5 15 days military -
- leave; related personnel documents substsntiate his statement. ¥r. Long

was paid for October 25 o5 being on anmusl leave for that day and he was

pcid for the period October 25 to Novenmber 5 as beinz on militsry lecve.

He wos not entitled t5 smnuall lzave aince the 90-day waiting period wos

not complete, and ha wns not entitled to military lesve siuce ha was not

8 reservist. Mr. Long repald the ewount overpaid hinm and hes requested

a refund and that waiver of the overpsyment be granted. :

The Chidd, Counsel, IRS, recocwends that the overpaymeznt be woived
and that Mr. Long's request for refund be approved. Since the ¢verpsyment
relates primsrily {o military leave you request our daclsion ag to whether
Jou mey certify the proposed repayment. : :

. $ U.8.C..6323(a) in pertinent part providesi

"An erployes ¢ 4 # ig entitled to leave vithous loss
of pay # # # for each day, not in excess of 195 days in a
.. ealendar yoar, in vhich he is on ective duty or is engoged
. in field or coast dafense training under sectlons 502-505
- of title 32 as x Reserve of the ormed forces or menber of
the Fational Querd.”




’_]Gmea ’ ’ ' . '.l.":' o . T -

Port 201 - Standsrds for Velver - b CFR 201.2(b) providess

* 'Pay' means solary, wages, pay, cowpensation,
emolurents, and remuneration for services. It includes
overtime pay; night, Suplay ctandby, irregular end
bszardous duty diﬁ‘erentml; poy for Sunday and hnliday
work; peyment for accu:mlnted end débtued leave; ana.
severance poy. & # #" N
The fact that puymnt for ailitary leave 1% ot cpscifically nmenifoned
es en item included within the definition of pay contsined in the q“°‘§/
pegulation is not-controlling. The wediver provisions of eectlion 5504
title 5, Unlted Stdtes Code, anl implerenting regulations apply specifi-
cally to overpsyments of pay. Entitlecent €90 military leave unler the
quoted Code pmiazen ie pi:u'aaed in torms of an entitlement “"vithout
logs of pey.” .

Since the overpeyment in question thus r’bn_ulted from erroneous
continuation of Mr, Iong in & pay status, ihe statuts and resulations are
clearly spplicable, ) ‘

The voucher vhich is 1etwrned herevith may de certified for peyment
provided the Chief connoel"s recomnondation ror saiver is sppropriately

. approved., .
: ; ' B " Yery truly yours,

~ ‘RF.XKELLER

‘Assistant Comptroller Ceneral
of the United States






