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Mr, Delbert thedd
Treasurer, AFGE loocal 3024
908 8o. 20th Sireet '
Bivmicghan, Alabane 35208

Dewr Mr. thaedd;

Reference ia made to your latter of December 5, 1572, inquiring
concerning bthe policy of the Federal Government on providing parkinyg
spaces to its exployess. The basic policy of the Government with
respect to parking of its employess {s that Yordinarily, it is the
responsibility of the exployee to furnish his own transportation to
and from bis place of employment or duty, and 4if he choosea to ume
hia private automobile for such purpose, the Government is under no
obu?;m; to provide a parking spacde therefor.” 43 Comp. Gen. 131,
132 (1663).

Bowever, although the Govermsent 1a under thia genaral policy not
voquired to provides parking fecilities. for employees, it may do so in
its discretion. There followe a brief review of the clrcumstances ia
vhich parking msy bes provided employses.

Provision of parking facilities for Pederal astablishmeanta is,

mnl the responsibility of the General Bervices Malnigtration (Gsa).

The AMdministrator of General Gervices can “to the extent that he deter-
mthatuuingilmmwmmmmtmumof
oconozy, efficiency, or service,” proaure services "for the use of
axscutive agencies in the proper dischargs of their respansibilities.”
Ko U.8.C. 481 (a). The determinition whether parking facilities are
to be provided urder this authority and, if so, whether and to vhat
oxtent they whould be aliocated to employees, is asde by G8A on a case
by-case basie in accordance with guidelinea set forth in GSA Order
PR3 7030.2¢, “Vahicle Parking Facilities,” April 10, 1970. Ibn making
theis determainations, B4 iz to take into account tha fellowing factors:

(1) e availability and capability of public trensportation, and
the preportion of employees likely to use it}

— {2) - the aversze number of psrsons per axtomobile;
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(3)

(%)
(5)

()

the availability of oun-arad off-strget parking, bota
publie and private, in the viciaityj

the degree of tryaflic coangesztion;

tre charncter of the area {n Question, {for exasole, whether
it 18 the core, or centrel enmploywe:t area, of & city, the
"rug” surrounding the ceutral core, or the “outer ring”
extending into the guburbs)

the intention of the Govemwment not to coupgle with vrivetely
ovnad parking facilities dbut rathar to be a "wood veighbor”
by providlug a reasonsble amount of parking smaces.

FB8 T030.2¢-8¢.

Ir, having welghed the Yoreyolng considerelicua, GEA detepsices that a
ueed exists for parking facilitiecz for employees, 1t is empovered to
provide such facilities "to tue sxtent feasidbls," PBS T7030.20-Ge(3){a).

In eddition to the ubove«described zethod vieareby G4 decides wihether
to provide pariting for employvees, ageucy heads may on their own determive
that perking fecilities for explovees of thelr raspactive agencies are
required ot specific locations “in orxder to aveld significant impairoent
of the operating efficiency™ of suck agenclos And request GSA to lease
parking faein.tiul/(on & reimbursable dbasis. PFBS T030.20C-10c. See ziso

49 Comp. Gen. 476

1970). v waking such a determination, tbe nead of

an apsmoy mey take into account such factors as:

(1)
(2)

(3)
(8)
(5)

(©)

Dally hours of eaployoent;

the anmourt of overtize work likaly to be necessary, number
of persons eeployed durdng cvertime periods and the adequacy
ol public transportation dwring regular and overtiae pexiods;
frequercy of public transportatico during penk periods;

the cost of public transportation;

the locztion of the residences of ue mujority of eaployess

1 relation to their ploce of enploymant and the estisated
tize required for tvavel between oo and vorkg

tite wrcunt of parking available fia the amu, snd e possible
impact: of increazed denand oh cost and gvallabllity of suc:
existing pavking AL Government pazking L8 not provided;
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(7) any other relevant factors including those "involving the
cafety of employees using public transportetion,” FBS 7030.2C-
10e{1) through (6). See alaoc 41 CFR 101-19.111-2(a}
preseribing policy for furuishing of xing by GSA at stiag
facilities; and 41 CFR 101-18,107(c)Vand 10i-20,102(b) )econcern-
ing suthority of agencies in certairn circumstances te procure
parking facilities themselves, '

Application of the above-described policles on & case-by-case basis
by GBA and the various agencies presuwmbly accownte for the fact that,
as you point out, &cne agencies furnish parking facilities for euployees
vhile others do not. In this connection you question whether, with
respect to soms of the agencies which provide parking for employess,
it is true that "the parking comes with the lease and the Governcent
is not paying for the space.™ When GZA invites bids or solicits offers
for the leasing of space, 1t mast ask for alternate proposals froa
prospective lessors, one propogial to include a specified number of
parking spaces and the other not. FPB3 7030.2C-90. If the rent including
parking would ba no nore than the rent without parkiug (and the offer
is otherwime acceptable}, then GSA wmay lesse the space with tne parking
facilities. PBS 7030.2C-10z. likewise when local ordinances or zoaing
lawe reqQuire that off-~-streot parking be provided by & lesaor for tenants
of his building, and when the effect of auch ormdinances is that the coat
of parking ie inciunded in the rent for the desired apace beczuse the
gpace cannot be rented without it, GSA asy reat such gpace with the
accompanying parking facilities. PBS 7030,2C~-10b. In both these cates,
parking in effect "comes with the Yease,” and, although it may not be
strictly acourate to say that the Governzent is not paying anything for
parking in these circumstancee {since lessore will presumably set rects
at a level which will allow them at lesst to recover their costs), it
18 true thgt the cost to the Govemoent of leases uner cguch cireusshances
is no wore with parking included than witlhiout.

Finally, you ask whather eny acticon is being takea "to egualize or
to treat all employees the pame.” %Fhe 0ffice of Manageuent snd Budget
(B} has recently reviewed the entire matter of provision of parkiug
facilitics for Federal employess, and has coneluded that "the Goverusent
ahould not assuse a share of [ite employeen'/ comuting expense by
providing free or subeidized parking for a select group of employees
when othars who pay for commarcial parking or use public transportation
do oot receive a similar benef{t{.” OB hes therefore proposed, with

respect to g1l Puderal employee parking facilities undar the jurisdiction—
of the executive branch (except the District of Columbia Governwent and
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the United Btates Fostal Service), tietl enployess alliowed to utilize
those Tacilitise be required to reimburse the Governuent, at rates to

be deterrined by GSA.

Thia Office hag no knowledge whether the B propoesal coucernisg
parking vill ultimately go into effact. Morsover, we would caulionr tiat
it is &t thias point only a proposal aud as guch, even iT ulbtimately
stopted, may be subsiantially modified. If sdopted in its present fom,
1t would Tequire substantial revision of the proviaions of GBA Order
PBS 7030.2C described zbove,

We hope that the forepoing information is helpful to you.
Bincerely yours,
4048 W, Nogre

Johti W. Hoore
Ascocliate Qeneral Counsel




