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Compensation

DIGEST: pirme: Generai Services Administration quards
request reconsideration of prior GAO decisions
denying their claims for overtime compensation
for preshift and postshift duties, Since guards
have failed to meet their burden of proof in,
showing that overtime was "ordered or approved”,
prior decisions are sustained. We do not treach
quegtions u.” whether tu offset duty~free lurnch
or whether duﬂieo were more than de minimus.

This action is in response to a reguest for re-
consideration of our pilor decisions B-167602, August 11,
1977, and Auqust 4, 1976, and 53 Comp. Gen. 171 (1973),
denying the clsims of 15 forner Genercl Serxvices Adminis-
tration (GSA) quards fcr overtime compensation for duty
per formed prlor to July 1, 1966.

lphe faots in this case are fully set forth ir our
previnus decjsions on these claims (cited above) and
will nct be repeated excert where necessary, Our priocr
decisions held tiiat the quards had not presented sufficient
evidence to establish (1) that the overtime was officially
ordered or approved, (2) that the 30-minute lunch period
was not duty-free and thernfore could not be offset against
overtime claimed, and (3) that the time necessary for tthese
preshift and postshift cduties was more than de minimus.

On appeal the guarda argue that pur,suant to a memo-
randum of understanding between the .Atomic Energy Commission
(AEC) and GSA, AEC was given the authorjty tn order QK
approve overtime. In addition, the yuards hyve furnished
statements from two former AEC officials, Messrs. Ralph Fitz
and W.C. Roussel, to the effect that the gquards were "induced"
to perform overtime by theee officials who were authorized
to order and approve overtime.

The memorandum of understanding provides, in pertinent
part, as follows:
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3. Overtime. 1n the event of an emergency,
and when d:emed essential to the conduct of
regular activities under this Agreement, the
Commission may order overtime as required.

Such overtime will be confirmed by appropriate
approval on the suitable GSA form by the
designated ALOO representative, Authority

for overtime in connection with the conduct

of all other activities chall be submitted
in.advance of the actual wori to the Buildings
Manager, Public Buildings Service, Albuquerque,
New Mexico., Certification of the performance

of such ove:time will be made on the suitable
GSA form by the designated ALOO represepntative.”

The evidence submitted by the quards was forwarded to GSA
for comment, and GSA's report states, in pertinent part, as

follows:

*The d;sallowanﬂe of fhﬂse claims should be
sistained because the nugreement between GSA and
the Atomic £rnergy Commis=ion provides *hat -
authority for overtime, in other than eme;qe1ﬂy
situations, must be submitted in advance of Lhe
actual work to the appropr iate GSA Buildinrs
Manager who snpervised the activities of GsA
guards now claiming overtime compensatici. The
statements of Mﬂssrﬁ. Roussel and Fitz [the

AEC officials) c.oarly indicate they did not
authorize or apﬂ:ove overtime for the performance
of preshift and post shift duties by CGSA guards

pricr to July 1, 19G66. Absent 3uch an authorization.

GSA could not order these guards to perform
overtime.”

Our decisions are based on the factual information
furnished by the claimants and on reporta obtained from
wvarious administrative agenc:ies, The submission of a
zlaim to this Office for settlement does not, in and of
ltself, create a presumptioi: ¢f the clajmant's entitlement

o the amourt so claimed. ©On the contrary, one wiho assertsa
a claim has the burden of furnishing substantial evidence to
clearly =2ctablish liability on the pert f the Government and
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the claimant's cight to receive paymani.. 5Scve 4 C.P.R. § 31.7
(1977). PForeover, when disputed questious of fact arise
between a claimant and administrative agenties of the:
Government, it is the long established rule »f this Oftice

to accept the statements of fact furnished Ly administr.rive
agencies in the abrence of a preponderance of evidence toc the
contrary. See Irene T, Baer, B~180638, Auqust 33, 13974, and
decisiong cited there.n.

In the present case, we have revieved :the evidence
submitted by the guards with respect to whethsr the overtime
was officially ordered or approved, and we are unable to
aqree with their contention thnt, pursuant ‘vo the memorandum
of understanding between AEC @nd GSA, AZC officials were
auvthcuized to order und approve ovnrtime in other than
emergency situations, Furthermo:e, z5 we have stated in our
prior decision, there is no evisence that GSA sver cirdered
or approved overtime for the performance of preshift and
postshift duties during the poriod in question.

With reqard to the questions of whether to offset a
duty-free lunch ‘and whether the overtimus was more than
de ‘minimus, the guards have submitted additional evidcrce
on both matters, However, we need not reach those questions
at this time since the guards have not met their burden of
proof reqgarding the question of whether the overtime was
*ordered or approved."

Accordinglv, we must sustain the prior denials of these

Jlaims,
ﬂ‘ k;f"iu.

Deputy Comptroller General
of the United States





