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The Comptroiler Genaral

Herswith £8 the claim of Zorobabel Augusto Dantas for 4,440.00 New .
Cruzeires (Brazilian currency), reprasenting severance pay, pay for unused
annual leave and pay for period of advance motica of termination, pursuant
to compromise settlement of & suit against the Unfted States,

The record shows that Mr. Dantas, a Brazilian netional, was empléye;i

“by. & contractor which provided 4anitorial and gusrd services st Santos-

Dumont Airport, Rio de Janeiro, Brazil, under a contract with the Depart-

* pent of the Army. Ib {s statad that there was no. employer-smployee

relationship between the claimant and the contractor, supervision being
axarcised by Unfted States civilian and military personnel whoase offices
_were located at the airport, and that problems and questions arising from
the terms of employment were rdsclved by the United States Afr Force or
the Unired Statas Navy, NMr. Dantas was discharged on March 31, 1969, but
the record does mot show how or by whom his sepavration was effected, The
U, 8. Arey Finance Servics, Fort Clayton, Canal Zona, advisss that no
evidence {5 available of the claimant's employment by the Governmant; that
his nane was not included in regular ¢ivilian payrolls paid by that office;

. and that he was determined to be on employee of the Govermment by the

- Commander, U. S, Military Group; Brazil, and the U, S, Embassy.

The claimant instituted suit against the Joint Brazil-United States
M{litary Commigsion (JBUSHC), and the U. S. Army Finance Centesr raports

- that settlement out of court was authorized by the Department of Justice,

The appropriation sought to be charged with the expenditure is 2192020
Operation and Maintenance, Army, 1969." The claim was forwarded to our
Office because of doubt as to the legality of the proposed payment and
the propriety of the appropriation chargesble, and in order to establish
& precedent for the disposition of anticipated future similar claims,

Tnasmuch as the suit which resulted in the compromise ssttiement was
brought in a foreign tribunal, thers 15 a gquesticn 2s to whether the provi-
8long of the fivst and third paragraphs of 28 U.S5.C, 2414 are appliesble,

If it 18 a0 held, instructions are raquestaed ss to vhether the Army's

Statepent that the “Departwment of Justice has sutherized & settlement out

zf eourt! may be acceptad in lieu of the required certification by the

p;;i?hey General that it {s in the intersst of the United States o make
ent,

The matter is submitted for your consideration and Iinstructions.

¢

/’

™~

oy
A AT

o
A, .

Chiaf, Fayment Claims Branch

(o S e e e S | e i g = e




| | 162

’W’"*M?&Wmnm o e s

j &1675’*3"0'“' UG 4~ 1959
f

Indorsement

Dmmr, Claims Division

L
 Returned. Ssction '5‘3$1h 41: itle 28 of the United Rates Jode

to reed in ita present form by Public few 87-187, approved

It is apparent frex reading the legise

,,,wg 1961, 75 Stat, 115,
o o ' BT-187)that 14 was intended to cover:

' 1stive history of Fublic Law
omproniss settiements of caces arising in foreim cowmtries, See,

for mlo, tha following from the report of the Department of Justice
vhm was quoted in the body of Senste Report Fo. 731 of August 1h,
1961, as mtmg forth In detail the purposes and aims of the legishtim.

"m arpeditioua payment of coemrouige settlemnts
affacted by the Attorngy Coneral in comnection with foreigm

1itigation, and litigation pending in Stabe courts, 1s
presently dependent spon the svailability to the interasted

" Govermment agency of funds or approprimtisns for this

The unsatisfactory nature of this relimnce is

purpose.
devonatyated by o yoceut cese {n Cervmany involving a

potential liability of 535,000 in comaction with a
" comtract for the sale of zurplus property. The Depart- -
it of Justice was able to obtain sn agreement to settle
this case by the payment of $4,000. However, the militsry
department concerned was unable to £ind an appropristion
from which this setticenment could e patd., It wms only
after an Sewmonth delay that o masns was found to effect
payment. Likewise, we have hnd several smll lshor olaimg
go to Juigment apsinst our military fotoes in the courts
of Italy siaply bectuse of lack of funds from vwhich &

o sompromise settlesout could propsrly be disbursed.

“rha atteched draft H111 would obwiate this difficulty
md simplify the procedure Por the payment »Ff nearly sil
comromises effected by the Attomey Genersl, It vould
edd a new parpgraph 2o section 2h1Y of title 28, Ynited
States Code, providing that compremises effected by the :
Attornsy Ceneral or any persen authorized by him shall d
be gettlsd gnd pald in the sewms smumer as judgments in
like ceusez. I3 refars £o the compromise of enly those
claims as fo vhich litismtiom i3 Lmminent wnd does not
affact any orlzting statutory authority of the feneral
Aecounting OFfice nr other agency t5 adiust and settle
cindma, & & &
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of Jugtice has nov furnizhed the requirved certifi-

(on tnat 1t 18 in the Interest of the United Stetes to pay the

ge gettlement, The certification is included in the attached

asted July 31, 1969, signed by Williem D. Tuckelshaus, Assistant

Accordingly, the amownt dus wader the compromise

$

for sattlement by the Gemersl Accouwmbing Office in ace

Mtorney
M‘umf' is ) s
co with'28 U.5.C, 241l and paysent the permanent indefinite

wiom providad by 31 U.5.C. T2k, 8‘/&@/3—167033—0.14., June 6,

50,/ knd Be1if112e0.M, 4 Pebmary 1hy 1962 4=
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