W(;T,r;_“g {\ THE COMPTROLLER GENERAL

-\OF THE UNITED STATES
WABHINGBGTON, N.C. 20548

ull“w

FILE: ’ DATE: JU' 1/}37")
MATTER OR?
' Frank Finch « House-hunting trip - Cancellation é; ;7?:2
of ttansfer ‘ , ,
DIGEST:
Although sections 2-4,3a and 2-1,5a{1)(e) of the
Pederal Travel Regulations requlre that an
employee complete his transfer to receive travel
and transportation benefits after accepting a
transfer and making a trip to the new station
for the purpose of finding permanent quarters,
adherence to this requirement is not necessary
vhere the agency determines that the cancella-
tion of the transfer was {n the best Iinterest of
the Govermment and the employee remains in
Government service for 12 months following the
cancellation date of transfer,

This matter is before us based upon & request dated Harch 2,
1976, from the Finance and Accounting Officer of the North Central
Division, Corps of Ingimeers, Department of the Army, for a deci-
sion whether a c¢laim may be paid for relocatlon exmenses incurred
by Mr, Frank Finch while on a house-hunting trip iacident to a
proposed change of station from Chicago, Illinois, to Buffalo,

New York, pursuant to Travel Order Ho. 1342 FY75, dated May 1,
1975,

On April 28, 1975, Mr, Finch, vio was employed by the North
Central Division, Corps of Enginecrs, as a Civil ingineer, accepted
a similar position at & higher grad" with the Lufialo District with
a reporting date of Junme 1, 1975, » Bulfale Tistrict issued
travel orders om April 30, 1975, au:horizing the permanent change
of station, Pursuant to these oxdurs, Mr. Tii:h and his wife made
a house-hunting trip to Buffalo oa ilay 7-8, 1975, during which he
incurred the expenses which are the subject o7 this claim. On
May 19, 1975, the District Engineer, Wortn Ceniral Divisiom,
requested that Mr, Finch consider declining tlic Buffalo District
offer since it was falt that he was the bust qualified internal
candidate available for the vacant position of Chief, Flood Plain
Management Services Unit, The District ¥ngincer advised that
although no firm commitment could be made at that time, past
experience in £filling vacant engineer positions within the
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District would indicate that Mr, Pinch would be one of the best
qualified candidates referred for consideration. Mr. Finch
declined the Buffalo District position on thias date to take his
chances on referral and selection for the Chicago District vacancy,
Mr, Pinch was selected for this position on June 19, 1975, The
District Engineer stated further that he considered Mr. Finch's
declination of the Buffalo District offer was in the bast interest
of the Chicago District. The position he accepted in the Chicago
District was definitely in the hard-to-fill category and critical
to the accomplishment of the mission of the Chicago District.

Section 2-4,3(a) of the Federal Travel Regulatious (FPMR

: 101-7) (May 1973) provides as followas

"a, After emnloyee's agreement to
transfer. A tyvip for finding residence
quarters shall not be pemitted at
Govexrmment expenss until after an
employee has sgreed to the transfer
and the date of the transfer has been
established, and shall not be authow-
rized under circumstances where & pure«
pose of the trip is to permit the
employee to decide whether he will
accept the transfer., If an employee
accepts s transfer and, after making

, , a trip to the new station for the

N purpose of finding permanent quarters
.or after the spouse has made such s
trip, declines the transfer, he is
subject to the provisions of 2-1.5a(l)
concerning recovery of amounts reim=
bursed for travel,'

As required by 5 U.S.C. 8 5724(1) (1970) and the FTRs (cited
sbove), the euployee signed an agreement to vemain in the Govern-
ment service for 12 months after his transfer unlass separated f{or
ressons beyond his contxol and acceptable to the agency concerned.

- The provisions of 5 U.S5.C., B 5724(1) are as follows:

"(1) An sgency may pay travel and
transportation expenses (including
storage of household goods and personal

-




' B-166909

effects) and other relocation allowe
ances under this section and sections
S724a and 5726(c) of this title whem
an employee is transferred within the
continental United States only after
the employee agrees in writing to
remain in the GCovermuent service for
12 months after his transfer, unless
separated for reagons beyond his
control that are acceptable to the
agency concerned. If tha employee
violates the agreement, the money
spent by the United States for the
expenses and allowances is racover-
eble frcm the employee 25 a debt due
the United States."

In 54 Comp. Gon. 71 (1974), a case inwolving relocation
exponses incurred prior to cancellation of g proposed transfer,
we stated the followings

"Sarvica Agreements executad
pursuant to atatutory suthority such

. a8 here involved are not contracts in

tha tcchnical scnse. See Denning ve
United Stntas, 132 Ct, Cl. 367
(1955). In the case of Finn v.
United States, 192 Ct. Cl. Cl4
(1970), the court charactarized the
nature of the obligation of the
employee created under 2 Zervice
Agrecnent exacuted pursuant to

- 5724(1) as a 'contractual obligaticuy’

but pointed out that exzcution of
the Service Agreencut Is a condition

- precedent to payaent of relecation

expenses. In D-173395, sune 27,

1673, wa recognized that cn ewmloyee ls
bound by the l2-month secivice oiliga-
tion a3 a conditicn to puyment of
relocation expenses even though he did
not exacute a Service Agreement,
Absent the execution of a Service

- Agreement or the actual satisfaction
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of the 12-zwnth service ohligation
thiare 48 no cuihorlty for en
eanloyce to receive or retain
relocation ermense reimburscement,'

Wa have held that the authority of 5 U.S.C. 8 5724(1) to pay
relocation cirenscs cutends to papnont of expenses incurved in
conplying with a chense-of-station order prior to tha ceacellstion
as well as p:yaent of cwpenses incurred In councction with a con-
suisated tronsfer. iiith respect to cancelled transiey expenycs,
ve resard the employee to be in the sane position he wauld Luva

been if the transfer had been coasweiatcaed and he had been trans-
ferred back to his former station. 54 Comp, Ccn. 71, sunya.

Althoush sections 2-4.3a and 2-1,5a{1}(a) of the FTlc require
that the cslovee complete his trausfer to recelve travel and
trznsportaticn benefits, we do not bzlieve adhexence to tiiis
requitenent is necessary vihere, as herve, the ageacy determines
that cancellation of the tvansfer was in the bzast {ntercsi of the
Covermment end the employce remains in the Covermsent service for
12 months,

bocordingly, the voucher may ba pafd if otherwise correct.

Comptroller General
of the United States





