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{ Rental of Parking Space}. B-162021, Juijy 6, 1977. 5 pp.

Decision re: Department of Housing and Urban Dovelopment; by
Robert F. Keller, Deputy Comptroller Seneral.

Issue Area:; Personnel Management and Compensation (300).

Contact: Office of the Geueral Counsel: General Governament
Matters.

Budget function: General Government: Central Parsonnel
Manayement (805).

Org=nization Concerned: General Services Administration.

Authority: Federai Property and Administrativa jervices Act, as
anended (40 U.5.C. 471 et seq.). Public Buildings Act, as
amended ‘(40 U.5.C. 601 et seq.). Independent Agenciaes
Appropridtion ict, 1977, title IV (P.L., 94-363; 90 Stat. 968
: 90 Stat, 971} . 40 U0.S.C. U490; Executive Crder 11512. 5

Gen. 131, 132. 47 Comp., Gen. 219. 51 Comp. Gen. 79. 55 Comp.

Gen., 1278. 55 Comp. Gen. 1197. 49 Copmp. Gen. 476, 41 C.F.R.

101-17,.i01.6, 41 C.F.R. 101-20.111.2. GSA Order PBS 7030, 2C.

The Acccunting Director, Office of aAdeinistration,
Region IX, Department of Housing and Urban Development (40UD),
requested an advance decision on the legality of EUD’s paying a
conaercial vendor directly for monthly parking for staff-ownad
vehicles used for both .personal and official business. HUD lacks
specific statutory authorization tc proccure parking
accommodaiions for vehicles of its employees independently of
the General Services Administration (GSA). GSA may lease space
on HUD's behalf, and HOD's appropriations caan be used to
reimburse GSA. An employee may be reimbursed by an agency for
parking fees only on those days on which the vehicle is used for
official travel. (Author/ScC)

u.s.c. 570 (Supp. V). 31 U.S.C., 74, 40 U.S5.C. 486. 43 Ccomp..
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FILE: - B-162020 pate: JUL 6 1977
MATTER OF:  EUD—rental of parking space '

DIGEST: 1. B8ince HUD lacks specific stitutory authorization, HUD
Wy not Stself procure parling accommodations for ve-
bicles of its cnployees independently of CSA. -However,

. 1f tha Sacretary datermines and certifies in writing

to the Ldninhuuu: of Ceneral Sarvices that parking
space for KUD'a enployvers is requirsd in order to avoid
significaat iupairmant of HUD's operating efficiency,
putwuant. to CSA Order PBS 7030. 2C, GSA may lease the
space 40 HUD's bahalf sud HUD's appropriatious can be
used to reiabu-se GiA, as long as GSA bas not axceeded
the dollar limi:aticn for rental of wpace set forth in
the (ndepeident Agencies Appropriation Act, 1%977.

2. 5 U.5.C. § 5704 (1970, Supp. V) authorises an euployec
£0 he reimbursed by his agency for fees for tha parkimg
of hin ovm vehicle ir A commercial lot near his head-
quartirs for those specific days on wvhich the euployse
uses his vehicle for official travel Lif it is adainils-
trativ.ely detormined that the use of tlha reated parking
space by the employes is nacessary because of official
bultnn:a and a factual ducnrnimtion of advantags to
the Goverument 1s nade, It does not provide independant
authority for an azency to loase parking space for its
enployein or to reitbhurse employees for parking fees
on days vhen no official travel took place.

Th. Accouuting b! rector, 02fice of Administration, Regloa IX,
Degartoent of Housing and Urban Development (HUD), has requested an
advance decicion on the lepgality of HUD's paying a commercisl vender
ﬂuecuy for wontlhly /jparking over an extendsd period of tice for
privatoly-mmnd vehicles of certain staff uced for both parsonal and
official dusinces 1~ l1ieu 'of tha staff ranting the parking space and
belang reioburssd by KUD ou a pro rata basia for days in which the
vahicles are used oa official business. We Lave construed the requcst
as baving been made on babalf of the Secretary of HUD, See 31 U.S.C.
§ 74 (1970).
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The basic facts giving rise to tha rvequeat, as disclosed ia the
doctmenity accoopanying the subtiission and in the report of Lhs Aeting
Adutnigtrator, Genural Services Adminiatzration (GCSA), axe a8 follzem:
Ia August 1978, HUD submitted to G3A two Standard Form 81's (Requast
for Srace) requostcing parking space to accommodate twv addicioval of-
fieial wahicline for tha HUD San Francisco Ragional Offics and six cof-
ficial wvehiclas for the LHUD San Prancisco Axea 0ffice. HUD had previ-
ously been asaigned four official parkirz spices for tha regional office
at 450 Culden: Cate and noma at fts area o4fics at One Exbarcadero. CSA
denied HUD's reyuests for additional parking space, becausa Lt had no
CSA-controllad spaces available at either location, aud could not lease
additional space for AUD st the tise of the request because of fiscal
restrainta. The direct procuramant of spece from a commercial vemdor
for salec.ed ezployeas was propused in the subnission as a possible
slterpai.ive if wa feel it is permissiblae.

The basic policy of the Covermmant with respent to smployes parking
is that 'ovdinarily, ir 1s the respomsibility of the eaglcyes to furndlb
his own traseportscrion n ond from hiis place of smpluoyment or ducy, and
1f he choosas to wia his private automobile for such purposa, ths Govern-
meat is under no obligaciosn to previde a parking space charefor.," 43
Coup. Gen. 131, 132 (1963), Thus, unless provided for by lav or ragula-
tiop, the Goverupent ma> not be required to provide parking facilities
for itz ezployeass.

For the civilian agencies of the Covernmant, Congress has generally
placed thae authority to purchase or lease space, including parking space,
for housing those agencies and their employees in GSA. Ses genarally,
the Faderal Proporiy and Adeinigtrative Servicea Act, as amended, 40
UB.C. § 471 et ceq. (1970 and 1970, Supp. V) and the Public Buildings
Act, a» amended, A0 U.S.C. § $01 et seq. (1970 and 1970, Supp, V). Ci~
vilian agencies, such as HUD, are } controlled hy thoss Acts unlessg they
have specific legislative approval to lease space or a dclegatinn of
authority from CSA tv lease space. We are oot avare of aqy nca:utory
authoricty that HUD hae to procurs work space, including ecomaercizl parking
space, diroctly for its cmployeas. Norx has CSA: delegated avthority to
BEUD to lease comarcisl patktng spaca for the priv-tely-ouned wihizles
of HUD's epployces. FPor Coverncent~owned wehicles only, CSA has dale-
gated certain lessing authority to the head of each agency, 41 C.F.R.

§ 101-17.101.5; howaver, as noted in HUD's sudmiasion to us, this author-
ity may not be used to obtain space for privately-owned vahicles. Con-
sequently, wUD mny not {tself vent parking spaces fron a cormercial vendor
tor the privately-cwned vchicles of ite employees, whethax the vehicles
are frequcntly used for official business or not.

. ha authority under which an euploywe tay, in cartain circumstances,
be reiriursed by bis agency for fees iucurred for the parkiug of his own
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vehic)~ ia o commercisl lot naar his hesdquert..s is independent >f the
agency’s authority to procure perking space. See 5 U.3.C. § 5704 (1970,
Sapp. V). The purpowr of suci reizbursement ig to ccrpensats the ewployee,
as part of the mllexge and ralated allovauwces, {0r ac expense alrsady
incurred for & specific 1nstance of trawel on officisl Lasinese. It is
limited to those days om mich the employee uses hiz :utomobile for of-
ficial travei and ouly thea 1if it is adoinistratively determined that

the awe of the reuted parking space by the ermployae is neciesary because
of officisl business and a fsctual drtornination nf sivantage o thay
Covernmant s made. 47 Comp. Gen, 21 (1967). See also, 51 Cop. Uen. 79
(1971). It 1s not applicable to circ::wtances unrclated to any specific
instance of ~fficial traval. We might point out that vhag it makes pay-
sents undar 5 U.$.C. § 5704, an agenc: is not leaeing tic parking spaces.
but rather is reimbursing its employe.: for expenses incurred in tba
sonrse of thair employment.. Bes 35 Coup. Cen. 1278 (1976).

. As poted above, the providing of sprte, inclucing parking facilities,
for Yedaral establishments s, in general, the responaibility of GRA,
unless an aguncy has specific authority to procura such space indepan—
dently or has received an appropriste delegation of suthority from GSA.
CEA can provide parking sccommodations in the effactf—v ird e'uchn:
acquisition end uwtiifzarion of federally-owned and . ' «: spsce, piving
material con-i.du'nhn to tha effi~ient paxformanmcc -f ' nissions and
prosrame o! ‘the executive sgoncies and oith dwe rug, 1 rr the =ainten-
snca and :lnproum: of safe and healthiful working ¢ .lons for employ-
ees.; 40 'U.5.C, $¥ 466(a) and 490 (1970 and 1970, Supp. V); subsection
2(a)’ '1) of Ex. Order No. 11512, 40 U.S8.C. § 490, note (1970). The order
of pmtttiu for allocating parking spsce among agerc’)s for each
fac{lity under GSA control is set forth in 41 C,.¥.R, § 101-20.111.2
(July i976) aad paragriph 5 of CSA Oxder PB8 7030.2C (April 10, 1970).
Theae secticns zive relatively high prierity in the asaignment of apace
to official parking which fincludes gpece for Govarraent-owned, Covernmsnt~
leased, or privataly-owned vehicles regularly uvsed (on st least 12 work-
days a rontl) on official business. CSA is directod to charge agencies
for the spaca and servicas provided at rates approximating commercial
gates. 40 U.3.C. § ‘90(1) (1970. Supp. V).

o I€ an agency requires parkisg space for vehicler of its arployees
vhich GSA cannot satisfy from property under its control, GSA ray leasa
the necoosary parking facilities on behalf of the agancy as long as GSA
does not axcead the total dollas limitation establishad for vental of
aspace sa forth in the Independant Agencies Appropristion Act, 1977,
Title IV, Pub. L. No. 94-363, approved July 14, 1976, 90 Stat. 968, 971,
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Hovever, in the ab-ance of circumstances mot present in the isstant

situation, subparxagraph J0(r) of GSA Order ¥28 7030.2C provides that
beafora CSA will exercise its authority to lease pariung facilitier,

the head of the agency must deternine and gertify in vriting to the

Adminiseratoxr of Gansral Services that—

"8 & & parkiag facilities Zor v:lificles of esfloyrus
wsead to provide rransportatiom t and from their
place of work 1s required in oxdsr to avold signif-~
icant impairasut of the operatir. : efficiency of
that agency.’

Ou the basis of that certification, Ci\ wiy leass the spase spacially
and tli. agency can use ity appropriat:! funds to reimdurse GSA for the
coat of the leased parking accommdativns. 49 Comp. Cem. 476 (1970).
Ses also, 55 Comp. Gen. 1197 (1976). Factors which may be considered
by the head of the agency in peking the requisita dataruinacion sid
certilicaticn are sat forth im subparagraph 10(c) of CSA Oxder FES8
7030.2¢.

Ian the iastant csase, tho Ac2ing Aduimnistrator of GBA has reported
to us that: :

"Since there were o Censral Services Adwintstration-
¢ontrolled spaces availabls at sither locatim at the
tiwe of DHUD's roquests, leasing additional parkiug
vas the ouly possibility. Howevar, this alterna.fve
was aleo precluded because of current fiscal con~
straints on GSA's rental of apace which have foruad
us to establish priorities of actions to ba com-
pleted during Fiscal Year 1977. These prioritiass
wers eatablished on a nationvide basis in coordi-
nation with the agencies. The subject requasts

for parking vera not within those priority projects
dssignated b the DUUD Washington office and, thus,
were denfed by our vegional office.”

In viev of CSA's reasons for deanying the parking space ragoasts, a change
in HUD priorities mar bes necessary to obtain thase parking spaces. The
cartification of nead “'to aveid sipnificant izpaircent of the operating
efficieacy” of BUD in accordance with autparagraph 10{c) of CSA Order

PRS 7030.2C, zupra, is sppazently s necessary part of this reorderirg of
priorities.
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HBewevar, vs might further mots that the Acting Adainistrator .o!
A has aleo reported the followimg to we:

"® & & 4n March 1971, the Office of Manapcrant
dnd Budgat (OMB} asked G3A to withlinld further ic-
tion to laase parking for employess pendine ths
fasuance of u Governmant~wide policy by Qib., Arcacy
Toguasts for exsuption from this restriction waze
handled by OMB in a casa-by-cass bdasis.

"Ie April 1972, OM8 cilreoulcicd for agemey com~
aants a draft circoler calliag fcr astablishment of
commezcial rates for all exployw: parking. Becauss
of atroog agancy oppositiom, thin policy vas naver
wtdo

"In August 1973, 03 gava CSA ruthority to
administer Che moratorium on leased perking, pead-
ing issuauce of a Covermmont-widae poliey, and to
take appropriate actioa on requssts for wvadlver,
Waivers may té requastad by tha head of an agency
ou ths ¢cartification that denial of the ;erking
would impair the agency's mission. Xesponsibilicy
for decisions on waivar requests currently rests
with the Commissioner of the Public Buildings
’ Service, To date, only a linited numbar of waivers

have baen granted.”

48 we understand 4t, them, CSA would be quite xsluctant t¢ approve a
reoxdering of priori:ies which iovolve leasing space for privately~
owmad vehicles. .

In tonelusioa, it 1is our view that HUD does ‘not have specific stat-
utory autliority which would allow it to lease spaces indepeadently for
; tha privately-owned wehicles of its esployees, including those onployeee
! vho use thcir automobiles.frequantly in the course of business. Nor does
BUD have an appropriate delegation of authority from GSA to lease space
for such vehicles. Therafore, any spaces HUD desires wculd Lave ®o be
lessed by CSA. Siocte in the instant casu it appears that, due to budpg-
etary and other constraints, GSA is unable oV unwilling to provide wmora
such space for UUD'* San Pranciseco Regional .r Area Offices, we ars un~ '
yavare of any basis by wuich those UUD offices can obtain tha parking :
spaces thay desire.

RFXELLER

! "Dovuty™ conprroller Cene:al
of the Uaited States
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