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The Honorable Chet Holifield, Chairman

Committee on Government Operations Lot
House of Representatives

Ly
o

Dear Mr., Chairman: -

In response to your request of a year ago, we are
continuing to monitor execu:gggmhnagghxactlonéﬁgn recommen-

20t S e

dations of the congressi n@;Jyﬁxreatgd Commission on Govern-

T

ment _Procurement. This third in a series of quarterly re-
ports summarizes as of January 1, 1974:

-~-Executive branch progress.
~~Status of the 149 Commission recommendations.

--Progress toward establishing a focal point of execu-
tive branch leadership and coordination.

-~Status of congressional legislation.

The executive branch has made considerable progress in
recent months. The task groups charged with proposing policy
positions and implementing actions have presented submissions
for executive branch review on 79 of the 149 Commission rec-
ommendations (as opposed to 3 at mid~August 1973). Proposed
actions on about 25 of these recommendations are now being
coordinated with the heads of individual agencies and 3 are
being coordinated with the private sector. Action is com-
plete on one recommendation.

Our current appraisal is that completing a program of
this nature, size, and complexity is likely to require a long
time~--at least several years of effort. Some of the influ-
encing factors are:

--~The program is basically a part-time effort.
--The executive braunch review and coordination steps are

extensive and time consuming, and recycling of many
recommendations is also required.
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In the future we plan to submit semiannual progress
reports to your Committee, supplemented by briefings and
interim staff communications on matters of special interest.

Sincerely yours,

s (7

Comptroller General
of the United States
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CHAPTER 1

INTRODUCTION

In 1969, following extensive public hearings, the
Congress created a Commission on Government Procurement and
gave 1t a broad charter to study Federal Government procure-
ment. A bipartisan l12-member Commission representing the
executive and legislative branches and private business con-
ducted the study.

The Commission examined the procurement process in three
ways.

1. General setting--organizations, personnel, basic
authorities, and controls,

2. Sequence of procurement events.
Types--acquisition of research and development,

major systems, commercial products, professional
services, and construction,

(3]
°

The 5 volume Commission report contains 149 recommenda-
tions.! (See appendix for a summary of each recommendation.)
To implement most of them, some form of coordinated
Government-wide action will be required in the executive
branch. Almost half the recommendations will also require
legislation. Others may be accomplished through individual
agency action. (See chart 1.)

'Report of the Commission on Government Procurement (Washing-
ton: Government Printing Office, 1972.)
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CHAPTER 2

EXECUTIVE BRANCH PROGRESS

Reports one and two in this series described the execu-
tive branch program for developing policy positicns and im-
plementing actions on Commission recommendations. Chart 2
shows the operating steps specified in that program.

CHART 2
EXECUTIVE BRANCH OPERATING CYCLE ( note a}
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TASK GROUPS

DEVELOP PROPOSED POLICY
AND IMPLEMENTING ACTIONS

% Steps 4,5, and 6 may be repeated several ﬂmu,..

b May be in the forms of legisiation, axecutive order, OMB circular, regulation,
of ogency directive ond moy requirs prior coordination with industry,

As step 2 shows, the executive branch program uses the
lead agency concept; that is, selected individual agencies
are made responsible for guiding or leading the executive
branch in reviewing and implementing assigned recommenda-
tions. The Commission report suggested this concept as a



means of developing Government-wide policy proposals. The
lead agencies have been directed to consider the potential
impact of a Commission recommendation on all those affected,
both Government and non-Government.

The lead agencies, in turn, have reassigned the recom-
mendations to selected internal components which are usually
assisted by one or more other participating agencies. Par-
ticipating agencies are those invited or volunteering to
help in lead agency assignments. The lead agency component
and participating agency representatives constitute a task
group, with the chief lead agency representative as leader.
Currently, there are 14 lead agencies, 74 task groups, and
330 participating agency assignments.

As step 4 shows, a task group submits its proposed
policy position and implementing action to a management
structure in the executive branch responsible for leadership
and coordination in formulating procurement policy.

Our second report described in detail the several inter-
acting elements in this management structure.

--A GSA Office of Procurement Management.
-~An Interagency Procurement Policy Advisory Group.

--An OMB Office of Procurement Policy (not yet estab-
lished]}.

--A Federal Procurement Council in the Executive Office
of the President (not yet established).
t

In step 5, task group submissions will be officially
coordinated with the heads of affected agencies and, in
selected instances, with industry. In step 6, the comments
of agency heads and industry will be evaluated and, if neces-
sary, the submission returned to the lead agency for addi-
tional work and, possibly, repetition of the cycle. (At any
point in the review process, in fact, the submissions may
be returned to the task groups for further work.) 1In step 7,
the implementing action is completed by enacting legislation
and/or by issuing an executive order, OMB circular, regula-
tion, or agency directive.



BEST DOCUMENT AVAILABLE

We obtained progress and status information as of
January 1, 1974, from the 74 lead agency task groups and from
officials of OMB and GSA who were assigned executive branch
leadership-coordination responsibilities. We also held
special interviews with 15 of the lead agency task group
leaders. 1lable 1 summarizes the progress made since our
last report.

Table 1

Number of recommendations
At Aug. 10, 1973 At Jan. 1, 1974

Lead agency task group
submissions:
In process at task
group level 146 70
In process at ex- ‘
ecutive branch
management review

level 3 78
Actions completed ~ 1
Total 149 149

—_— ==

SUBMISSIONS IN PROCESS AT TASK GROUP LEVEL

Table 2 below shows the various stages of development
on the 70 recommendations in process at the task group level
and when they are expected to be submitted to the executive
branch.

Table 2

Lurber of
recomnendations

Task group stage of development:
Review and analysis:

Pending 13
Completed 14
First draft of proposal complet=zd 4

Awaiting response from participiting
agencles 1
Processing submission or resubm:ssion -

Total 8

Targeted for submicsion bv:
February 1
April 4
June 7
Not established 8
i)

Total



The task group's data indicates certain trends in the
timeliness and level of their efforts. As shown, most task
group efforts have gone beyond the first draft stage and
17 "are awaiting responses from participating agencies. The
task groups have targeted their submissions on the remaining
70 recommendations during the next 6 months of 1974, except
for 7 OMB assignments and 1 Department of Transportation as-
signment which lack completion dates.

SUBMISSIONS IN PROCESS AT EXECUTIVE BRANCH
MANAGEMENT REVIEW LEVEL

The executive branch management level has 79 recommenda-
tions under review and coordination. Table 3 shows the sta-
tus of these recommendations reached at January 1, 1974.

Table 3
Number of
Stage of review and coordination recommendations
In GSA Office of Procurement Management 43
To be returned for additional work 2
In Interagency Procurement Policy Advisory
Group 7
Out for comments by:
Agency heads 22
Agency heads and private sector 3
Under consideration for final action 1
Actions completed and Commission recommen-
dations: a
Adopted 1
Modified -
Rejected -
Total 7

a . . 3
Recommendation D-15, conforming automatic data processing
equipment clause with other procurement practices (see
appendix).

About one-fourth of the submissions are in category B.
These submissions differ from those in category A in that
they normally contain policy positions only, as explained
in the appendix. The task groups will develop implementing



actions for category B submissions after a policy decision
has been made. Status information on each individual recom-
mendation can be found in the appendix. As executive branch
processing of lead agency submissions progresses, the ap-
pendix eventually will show:

~-When coordination with agency heads and industry is
completed.

--Final disposition of Commission recommendations, with
explanations of modifications or rejections.

--Type of implementing action taken--legislation, execu-
tive order, OMB circular, regulation, etc.

--Effective date of statutory or regulatory action.

CURRENT APPRAISAL OF PROGRAM

The executive branch has instituted a comprehensive
Government-wide program to evaluate and implement Commission
recommendations. Considerable progress is evident. On more
than half the recommendations, initial task group submissions
have been made. Proposed actions on about 25 of these are
now being officially coordinated with the heads of individual
agencies and 3 are being coordinated with the private sector.
Completing a program of this nature, size, and complexity is
likely to require at least several years of effort. Some of
the influencing factors are:

--The program is basically a part-time effort.

--Execytive branch review and coordination steps are
extensive and time consuming; recycling of many rec-
ommendations is also required. An overall plan has
yet to be developed setting forth priorities and com-
pletion dates for final executive branch action.

--A legislative program involving almost half the rec-
ommendations has yet to be established and coordinated
between the executive branch and appropriate congres-
sional committees.

In addition, it is to be noted that a focal point of
procurement policymaking authority does not exist in the



executive branch. At recent congressional hearings to es-
tablish such an authority (see ch. 3), the Administrator of
GSA said that without some kind of legislation the time
frame for completing the program would be considerably ex-
tended.

Part-time effort

Many lead agency task group leaders and members are ex-
pected to do their task group work on a part-time basis
while performing their normal agency duties. Some said that
they must work weekends and evenings to give their assign-
ments the needed attention. Members of the task groups,
representing both lead agencies and participating agencies,
face the same problem. Task group leaders say it is diffi-
cult to schedule meeting dates and get responses from mem-
bers, particularly those from participating agencies, be-
cause of conflicting time demands on the individuals. Many
participating members and some leaders are involved in omne
or more other task group assignments that also require their
time.

Extensive review, coordination, and recycling

As noted previously, more than half the task group
submissions on the 149 Commission recommendations have been
made since the program started in April 1973. These submis-
sions are an important first step in the executive branch's
process of developing a Government-wide response. Many steps
remain at the executive branch level, and at each step a
submission may have to be returned to a task group for addi-
tional work and recycling through the executive branch.

For example, each submission or resubmission must be
sequentially reviewed and cleared by the GSA Office of Pro-
curement Management, the Interagency Procurement Policy Ad-
visory Group, and the heads of many Federal agencies. For
major policies, OMB and its planned Procurement Council are
also called upon to participate in this review and coordina-
tion process.

For more than one-third of the recommendations (cate-
gory B), the extensive executive branch review and coordina-
tion process must be repeated because policy positions for
these recommendations must be developed and decided on before
task groups can develop the necessary implementation actions.



Priorities and completion dates on
final actions

The executive branch has not established relative prior-
ities and completion dates for final actions on Commission
recommendations. In view of the part-time nature of the ex-
ecutive branch program and the protracted review process in-
volved, developing an action plan which assigns increased
levels of effort to recommendations according to priority
would help to accelerate the program. It is recognized that,
previously, the executive branch may not have been in a posi-
tion to develop a definitive action plan, but de&eloping one
should soon become practicable.

Under such a plan, recommendations assigned high priori-
ties would receive the greatest task group levels of effort
and the most management attention throughout the executive
branch. Those assigned the lowest priorities could probably
continue at the present part-time pace. Suggested criteria
for distinguishing higher priority recommendations are those
that:

--Seek an overall integrated procurement policy-setting
framework.

--Are highly significant.
--Require legislation.

-~Require earlier resolution because of their interre-
lationship with others.,

Integrated procurement policy-setting framework. Recom-
mendations providing an integrated framework for setting pro-
curement policy and issuing Government-wide regulations need
to be assigned the highest priorities. These are the recom-
mendations for:

--Establishing an Office of Federal Procurement Policy
or focal point in the executive branch for procurement
policy leadership and coordination.

--Modernizing and consolidating existing procurement
statutes to provide a common statutory framework for
Government procurement policies.



--Establishing a single Government-wide coordinated
svstem of procurement regulations.

The earliest possible implementation of these recommen-
dations would provide the basic framework within which the
executive branch, together with the Congress, could act most
effectively on procurement matters, including the other Com-
mission recommendations. (This is not to imply that some
recommendations could not be implemented agency by agency
before this basic framework was established.)

Significance of recommendation. Each recommendation's
importance can be judged by such factors as (1) pervasiveness
in the procurement process, (2) proportion of procurement
dollars involved, and (3) pressures for its implementation
in the executive branch, the Congress, and the private sector.
Some inherently more significant recommendations are those
concerned with fundamental changes in acquiring commercial
products, major systems, and professional services. This
significance criterion allows some flexibility in establish-
ing levels of effort because priorities can be adjusted for
changes in congressional or other interests for needed re-
form.

Legislative requirement. If legislation is required,
as opposed to action by an individual agency, the protracted
time and level of consideration needed to develop a policy,
enact legislation, and issue regulatory guidance dictates a
higher level of effort and priority, particularly if action
on other recommendations had to wait on the outcome of partic-
ular legislation,

Interrelated recommendations. Proper resolution of
some recommendations may require the resolution of one or
more others because of their interrelationship. For example,
the recommendation to use single overhead rates for all
Government business at any one contractor facility is inter-
related with implementing another recommendation for develop-
ing and using Government-wide contractor cost reimbursement
orinciples. Such principles, however, can be implemented most
efficiently if action is first taken on still another recom-
mendation that the various procuring agencies use a single
regulatory system,

Another example involves recommendations for paying con-
rectors' independent research and development costs. These

“
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recommendations are interrelated with those on financing
competing major system candidates during early conceptual
and preliminary design phases. Since the two sets of rec-
ommendations involve direct versus indirect funding of the
same kinds of costs, policy decisions are necessarily in-
terrelated.

Chart 3 shows a proposed structure for setting levels
of effort (priorities) based on the suggested criteria and

applies the first one.

]
¥

+
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CHART 3
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Coordination between executive
and legislative branches

The Senate Ad Hoc Subcommittee on Federal Procurement
will prepare its own overall priority plan for acting on
Commission recommendations. (See ch. 4.) GSA has informed
us that the executive branch is presently considering as-
signing priorities to some recommendations. Optimum progress
can best be achieved on recommendations by coordinating
executive branch and congressional legislative priorities.
One approach would be for the House and Senate Committees
on Government Operations to review periodically principal
executive branch objectives to be accomplished on the rec-
ommendations. A statement of such objectives would also
enable GAO to better correlate its monitorship responsibil-
ities with the executive branch program.

Recommendations to the Director, OMB
and the Administrator of GSA

To devise an overall action plan which would help ac-
celerate the executive branch program, we recommend that
OMB and GSA:

--Establish criteria and assign priorities for higher
levels of effort to actions on Commission recommenda-
tions.

¢
--Develop comﬁletion dates on final executive branch
policy positions and implementing actions.

--Expedite establishment of legislative program and
coordination with appropriate congressional commit-
tees.

Recommendations to the House and Senate
Committees on Government Operations

To provide executive and congressional coordination on
legislative priorities on Commission recommendations, we
further recommend that the House and Senate Committees on
Government Operations request the executive branch to
coordinate periodically the principal objectives to be ac-
complished on Commission recommendations, including their
completion dates.

13
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EARLY INDUSTRY PARTICIPATION

The Commission took the position that contractors and
other interested parties should have opportunities to
participate during the development of procurement policies
and regulations. The Commission believed timely participa-
tion essential to insuring consideration of all information
and available alternatives, promoting better understanding
and relationships between the private sector and the Govern-
ment, and enhancing the acceptability of regulations when
finally adopted. In making its recommendation to improve
such participation, the Commission observed that:

"agencies * * * frequently solicit comments too
late to be fully effective, and provide little
or no rationale for proposed or adopted changes
or for rejecting industry recommendations."?

The present executive branch program is a unique op-
portunity for contractors and other interested parties to
participate in developing policy and its implementation,
particularly in areas that will have a material impact on
their subsequent actions. This has been pointed out in
our two preceding progress reports. The executive branch
replied in November 1973 that, since industry views had
been sought and considered in forming many Commission rec-
ommendations, industry views would be most pertinent when
the executive branch rejected a recommendation having subeg
stantial meaning to industry. Some task group leaders we
interviewed held similar views.

These statements evidence some misunderstanding con-
cerning this matter. It is true that many inputs were ob-
tained from the private sector and from Government sources
during the Commission study. However, the recommendations
that emerged were formed by the Commissioners themselves,
without further soliciting of private sector views on the
final outcome. Even where industry or other interested

'Report of the Commission on Government Procurement, vol. 1,
pt. A, p. 39.

14



parties agree with the final outcome, their participation
will still be helpful in formulating the implementing actions
now being studied and developed. Some of these implementing
actions may even be modifications of the recommendations

made by the Commissioners.

We believe that task group leaders who are assigned
recommendations impacting heavily on groups outside the
executive branch should be encouraged to solicit informal
inputs from such interested parties as early as possible.

At least one task group leader had already taken the initia-
tive to set up an industry panel to participate periodically
and informally with his group. We recognize that decisions
on the need and timing for formal private sector comments

in selected instances is already part of the executive
branch review process.

Recommendation to the Administrator of GSA

We recommend that GSA, pending resolution of the Com-
mission recommendations on the same subject, issue guide-
lines to task group leaders emphasizing the need for early
participation by interested parties on an informal basis
in developing procurement policy and its implementation.

15



CHAPTER 3

PROGRESS TOWARD ESTABLISHING FOCAL POINT FOR

LEADERSHIP AND COORDINATION

The Commission found that procurement policy and
regulations had become needlessly complex, diverse, uncoor-
dinated, and outdated and that the executive branch had no
focal point of leadership and coordination where fundamental
procurement policies could be developed, debated, coordi-
nated, and, finally, published and implemented with author-
ity and reasonable consistency. The executive branch needs
such a central point to:

--Provide leadership and coordination for the many Fed-
eral agencies engaged in procurement operations.

--Initiate legislation to reform the presently frag-
mented and outmoded statutory base for procurement
policy and, at the same time, consolidate or repeal
the many redundant and obsolete laws.

--Arrest the proliferation of laws and regulations and
to achieve uniformity when desirable.

--Aggressively monitor the policy of relying on the pri-
vate sector.

--Bring about Government-wide exchange of successful
ideas and to increase efficiency and economy in Govern-
ment procurement operations (involving 80,000 person-
nel and some $50 billion in annual expenditures).

--Build public confidence in Federal procurement prac-
,tices with a visible improvement program responsive to
both the President and the Congress.

The Commission report pointed out that OMB had not evi-

denced a continuing concern about overall procurement manage-
ment and had little direct involvement in formulating

16



procurement policy.! The Commission's first recommendation
was to create by law a small Office of Federal Procurement
Policy (OFPP) in OMB or elsewhere in the Executive Office of
the President.

At the time the Commission report was released, OMB
had established a limited capability for procurement manage-
ment but at a relative low organizational level. The 1limited
capability was transferred to GSA in June 1973 following a
Presidential Executive order? which assigned a series of
management functions to GSA.

OMB has assumed lead agency responsibility for develop-
ing an executive branch position on the Commission recom-
mendation to create an OFPP. There have been no meetings of
the task group and no report is contemplated. (See appendix,
recommendation A-1)., 1In congressional hearings, OMB
testified to the need for stronger central leadership but
took the position that such leadership could bte accomplished
through revitalizing the existing structure. OQur earlier
reports discussed the proposed revitalizing of the execu-
tive branch management structure, including:

--Strengthening procurement policy leadership in GSA
and assigning it responsibility for directing and
coordinating executive branch action on Commission
recommendations subject to OMB oversight on major
policy matters.

--Establishing a group of interagency procurement
policy advisors to assist GSA and OMB.

--Establishing in OMB a small office headed by a deputy
assistant director and a Procurement Council in the
Executive Office of the President to help resolve
major policy matters. (These two elements of the
management structure, planned to be in operation
from August 1973, have not yet been implemented.)

'Report of the Commission on Government Procurement, vol. 1,
pt. A, p. 11.

2Executive Order 11717, May 9, 1973.
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Chart 4 compares the management structures proposed by
OMB and the Commission, describes the differences between
the two proposals in terms of stature, authority, continuity,
and responsiveness to the Congress, and notes the current

legislative approach to determining the head of the manage-
ment structure.

18
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COMPARISON CF MANAGEMENT STRUCTURES PROPOSED BY COMMISSION AND OMB FOR
EXECUTiVE BRANCH LEADERSHIP/COORDINATION OF PROCUREMENT POLICY
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DIFFERENCES IN TWO PROPOSALS

STATURE: Commission proposes higher rank. Proposed OMB rank of CONTINUITY: Comm.ssion proposes statutory mandate. OMB proposal
Deputy Assistant Director may be too low to attract person subject to changing priorities, emphasis. Two assistant
with experience and prestige to guide Government-wide directors have broken continuity, one departed. the rther
policy. OMB has not been able to recruit such a person. loaned to the President’s new energy program.

AUTHORITY/  Commission focuses 1n one area but promates participatory RESPONSIVEMESS Commission specifically proposes this as part of the

RESPONSIBILITY:  management through lead agency concept. OMB proposal TO THE CONGRESS:
diffuses authority/responsibility without statutory support;
resulting policy guidance may not be binding on agencies

operating under the Armed Services Procurement Act.

legislative mandate. OMB believes that sufficient
tesponsiveness can be provided without mandate.

* Legislation approved by the Ad Hoc Subcommittee on Federal Procurement (S. 2510)
. locates the OFPP 1n the Executive Office of the President and heads 1t with an
admimstrator to be appointed by the President with advice and consent of the Senate.
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OFFICE OF FEDERAL PROCUREMENT POLICY

The House and Senate have held hearings on two bills
(H.R. 9059 and S. 2510} to create an OFPP. Our last report
summarized the July 1973 House hearings, and, for the rea-
sons described in chapter 2, we strongly recommended early
congressional action to create such an office.

In October 1973 a new bill was introduced in the
Senate containing several revisions to the House bill, in-
cluding some suggested by our Office and other witnesses
during the House hearings. This Senate bill was referred
to the newly formed Ad Hoc Subcommittee on Federal Procure-
ment. The major changes from the House bill:

--Clarified that the OFPP Administrator's directive
authority flows from and is subject to the direction
of the President within the terms of the OFPP Act.

--Removed emphasis on procedures and forms and made
policies and regulations OFPP's principal concern.

--Included in the Administrator's functions (1) over-
sight responsibility for developing procurement
personnel, (2) sponsorship of research in procurement
policy and procedures, and (3) development of a uni-
form procurement transaction-reporting system.

--Explicitly clarified that OFPP would not interfere with
individual procurement decisions or require grantee use
of Federal sources of supply.

--Added a declaration of general policy on Federal pro-
curement of goods and services.

The Ad Hoc Subcommittee held hearings in October and
“avember 1973 on the revised bill. Public, private, and
academic viewpoints were provided by such executive agencies
as OMB, GSA, DOD, NASA, AEC, HEW, and SBA; industrial and
professional associations; outside independent experts; and
the Comptroller General., Table 4 summarizes the testimony
on key issues.?

'A more detailed summary of the testimony can be found in the
soon-to-be-released Subcommittee report on S. 2510.
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Table 4
Need for Need for
OFPP legis~ OFPP OFPP
Witness (note a) lation location functions
OMB Yes Defer OMB-GSA No comment
GSA Yes Yes Not in GSA No comment
DOD Yes Defer Use Federal Coordination only
Procurement
Council
NASA Yes Defer High level Policy, not
regulations
é SBA Yes Yes Defer decision Emphasize simple
uniform regulations
Other executive Yes Defer OMB-GSA or OMB No comment
agencies
Industrial asso- Yes Yes OMB or Executive Confine to princi-
ciations Office of the ples and policies
President
Outside experts Yes Yes Regulatory board Various comments
or commission
Comptroller General  Yes Yes OMB or elsewhere Endorsed bill

In Executive Of-
fice of the Pres:-
dent

aAgencies indicated a need either for an OFPP or for stronger central leadership-
coordination,

Most executive agencies contended that the objectives of
the OFPP bill could be accomplished through executive action.
Some reasoned that steps to revitalize the current management
structure should proceed; then, if that does not do the job,
legislation should be considered in the spring of 1974.

GSA and SBA were two notable departures from the general
tone of executive branch testimony., The Administrator of GSA
said:

"It is my judgement that without any OFPP,
and substituting any form of the status quo,
modified, invigorated, or whatever you want to call
it would change the time frame from maybe 5 to 7
years for reform to maybe 100 years. I do not
think we are going to get the major reforms that
are required by maintaining the status quo, no
matter how you change 1it.
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"I agree with the Commission, and as a
Commissioner, that you have to have an OFPP.
It has to have directive authority. This is
the only way we are going to reform Government
Procurement."

All witnesses outside the executive branch supported
immediate legislation, believing that further delay was un-
warranted because the executive branch would not act deci-
sively without a congressional mandate.

Our position was that a clear congressional mandate,
with the stature, authority, and continuity this would con-
fer, was essential. The Comptroller General observed that
the Commission's evidence indicated that such a leadership
role could not be credibly satisfied by a low-key revitali-
zation of the present structure and that the executive and
legislative branch approaches need not be in conflict be-
cause;

1. OMB has committed itself to a stronger leadership
role in procurement policy.

2. Legislation being considered would permit the
President to assign OFPP policy responsibility to
OMB.

3. Passage of legislation would greatly enhance the

present role of OMB and resolve the conflict over
authority to issue policy guidance for agencies
covered by the Armed Services Peocurement Act.

In December the Ad Hoc Subcommittee considered all sug-
gestions made during the hearings, agreed on several revi-
sions to the bill, and reported out a new bill to the
Senate Committee on Government Operations. The principal
additional changes:

--Clarified that meetings to promulgate new policies
would be open to the public, with ample notice.

-~-Provided for a 5-year life, with a comprehensive
congressional review required for OFPP extension.
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--Required that new and major changes in policy be
reported in advance to the Congress and be subject to
disapproval within a 60-day period by either house.

--Limited the Administrator's power to delegate his basic
authority and responsibilities to other executive
agencies.

--Made a policy statement with a budget limitation to

restrict OFPP to a small but highly qualified and compe-
tent staff.
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CHAPTER 4

STATUS OF CONGRESSIONAL LEGISLATION

As of January 1, 1974, Members of Congress have introduced
bills responding to 30 of the 64 Commission recommendations
requiring or indicating preferences for legislative action.
Table 5 summarizes the status of legislative action on these
Commission-related bills.

Table 5
Affected
Commission
yecommen-
8ill Introduced dations
number 1973 Referred to Purpose (note a) Status
S. 1414 Mar. Ad Hoc Subcormittee on Federal To strengthen executive branch- c-2,5 Reported out of committee as
Procurement, Senate Government congressional budget and pro- a separate bill and as amend-
Operations Committee gram control ment to budget reform b1l
5. 1541,
H.R. 9059 June Legislation and Military Opera- To create an QFPP A-1 Hearings held; consideration
tions Subcommittee, House deferred unt1l action on
Government Operations Com- higher priority legislation
mittee complete.
H.R. 9060 June Legisiation and Military Opera- To clarify distinction between F-1 Consideration deferred pending
tions Subcommittee, House contract and grant-type as- action on high priority
Government Jperations Com- sistance transactions legislation.
mittee
H.R. 9061 June Subcommittee for Claims and To revise, consolidate, and A-2-9 Action pending receipt of com-
Governmental Relations, simplify basic procurement- E-1,4 ments from interested parties.
House Judiciary Committee statutes; provide statutory G-21-24
framework J-2
H.R. 9062 June Subcommittee for Claims and To establish integrated system G-2-12 Action pending receipt of com-
Governmental Relations, for resolving contract claims- ments from interested parties.
House Judiciary Committee disputes
S. 2510 Oct. Ad Hoc Subcormittee on Fed- To create an OFPP A-1 Hearings held; bill approved by
eral Procurement, Senate Subcommittee; anticipate floor
Government Operations action by Feb, 1974,
Committee
S. 2198 Oct. Ad Hoc Subcommittee on Fed- To create an OFPP A-1 Same proposal as H.R. 9059

eral Procurement, Senate
Government Operations
Comm ttee

and incorporated in updated
legislation S, 2510.

aplphabetical letter indicates the part of the Commission report and appendix to this report where the numbered recommendation can be found.

As most of the recommended legislation involves policy
matters affecting multiple agencies, a coordinated Government-
wide position on the proposed legislation is needed. Action
by the House Judiciary Committee on two bills introduced in
June 1973 (H.R. 9061 and 9062) is awaiting such a response
from the executive branch.

Through a resolution passed in July 1973, the Senate
now has a focal point for procurement matters in the form of
the Ad Hoc Subcommittee on Federal Procurement. The Subcom-
mittee, after completing hearings on the bill to create an
OFPP (see ch. 3), revised and approved the bill and expects
it to be brought to the Senate floor by February 1974,
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Senate bill 1414, based in large part on Procurement
Commission findings and recommendations and being handled
by the Ad Hoc Subcommittee, has been reported out of the
Senate Committee on Government Operations. Its purpose is to
improve executive branch and congressional visibility, coor-
dination, and control over the Federal budget and related
programs. It intends to organize the Federal budget ac-
cording to primary national needs, agency programs to meet
those needs, and key program steps.'’

The Ad Hoc Subcommittee will establish a master plan for
acting on other procurement matters and intends to coordinate
its actions with other committees having similar interests.
For the short term, high priority is to be given to Commis-
sion recommendations involving (1) reliance on the private
sector, (2) modernizing and consolidating basic procurement
statutes, and (3) acquiring major systems.

CONGRESSIONAL COORDINATION IN SHAPING
PROCUREMENT POLICIES

The Congress establishes fundamental procurement policies
through legislation and thus participates in shaping
Government-wide policy. In the past the actions of committees
having jurisdiction over particular agencies and programs
have brought about this legislation. Commission studies
identified more than 4,000 procurement-related laws. Commis-
sion recommendations call for modernizing and consolidating
basic procurement statutes, consolidating or repealing ob-
solete or redundant laws, and enacting new legislation in
several important areas.

Because of the enormity of this task, the Senate last
summer established the Ad Hoc Subcommittee on Federal Procure-
ment. This Subcommittee plans to work with other committees
having substantial interests in procurement matters and to
hold joint hearings when desirable. This will permit a coor-
dinated legislative approach to Government-wide procurement
policy. Similar action in the House would help expedite con-
gressional consideration and enhance the likelihood of favor-
able congressional action on needed procurement legislation.

'See vol. 2, pt. C, "Acquisition of Major Systems,'" particu-
larly recommendations C2 and C5.
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Matter for consideration by the
House Committee on Government Operations

The House Committee on Government Operations may wish
to consider establishing a separate subcommittee or designat-
ing an existing subcommittee as a focal point for procurement
matters to deal with modernizing and consolidating procure-
ment statutes and with other procurement issues in coordina-
tion with interested committees.
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STATUS OF INDIVIDUAL COMMISSION RECOMMENDATIONS

AS OF JANUARY 1, 1974

Agency

Category Lead agency activity Task group
Recommendation (note a) (note b) responsible responsible leader
¢
ART A--GENERAL PROCUREMENT CONSIDERATIONS:
Establishment of OFPP:

1, Establish by law a central OFPP to provide executive direc- A OMB Management and Frank G. Zarb

tion and coordination and to be responsive to the Congress operations

. 9

Statutory framework:
2. Consolidate existing legislation to provide a common Statu~ A DOD
tory basis for establishing fundamental procurement policies
and procedures applicable to all executive agencies (p. 15)

ASPR committee Capt. L. E.
Hopkins, U.S.N.

[

Authorize competitive negotiation as an acceptable alter- A
native to formal advertising, but require documented reasons
for its use in procurements over $10,000 (p. 20)

4. Adjust statutory competitive negotiated procurement provi- A
sions to extend to all agencies, provide for competitive
rather than maximum number of source solicitations, facili-
tate use of clarifying discussions in fixed-price competi-
tions, and require inclusion of evaluation criteria in
solicitations when basis of expected award will be other DOD
than lowest cost (pe 22)

ASPR committee Capt. L. E.

Hopkins, U.S.N.

w

Require debriefings when requested by unsuccessful A
proposer in negotiated procurement (p. 25)

6. Authorize sole source procurement when competitive procedures A
cannot be used, but require appropriate documentation for
procurements over $10,000 and agency approval at higher
administrative level (p. 26)

7. Raise ceiling to $10,000 for use of simplified purchase pro- A
cedures; OFPP reexamine at least every 3 years (p. 26)

8. Authorize use of multiyear contracts with annual appropria-
tions for clearly specified, fim requirements (p. 27}

w

Repeal contractor's statutory subcontract notification
requirement (p. 28)

Regulatory framework:

10. Establish a single Government-wide coordinated system of
procurement regulations under control of OFPP (p. 31)

11, Establish criteria for industry and public participation
in procurement rulemaking (p. 38)

Procurement work force:

12. Make procurement an operational priority with other
managerial functions in all agencies (p. 43)

13. Strengthen role of contracting officer; allow business
judgment latitude (p. 44)

14, Delegate contracting authority to qualified individuals;
clarify understanding of authority (p. 44)

15. Establish through OFPP agency responsibilities and
standards for procurement personnel improvement program
and monitoring system (p.46) :

16

special attention to college recruitment (p. 47)

17. Provide better balance between employee tenure and promotion

rights and agency needs (p. 48)

18. Reconcile grade levels to responsibilities and profes-
sionalism required (p. 49)

19

Establish rotation program (p. 49)

2GA0 prepared these short-form statements of the Commission’'s recommendations.

Establish procurement recruitment and training program with

DOD

DobD

DoD

NASA

NASA

csc

csc

Ccs¢C

full texts, which are contained on the indicated pages of the Commission's report.

ASPR committee

ASPR committee

ASPR committee

ASPR committee

Office of
procurement

Office of
procurement

Bureau of re-
cruiting and
examining

Bureau of Poli-
cies and stand-
ards

Bureau of re-
cruiting and
examining

Capt. L. E.
Hopkins, U.S.N.

Capt. L. E.
Hopkins, U.S.N.
Capt. L. E.
Hopkins, U.S.N.
Capt. L. E.
Hopkins, U,S5.N.

E. Golden

)

. Golden

A, W. Howerton

W. R. Collins

A. W. Howerton

They are not official substitutes for the

bEor commission recommendations classified as category A, policy positions and implementing actions may be developed and

BEST DOCUMENT AVAILABLE



oesT DOCUMENT AVAILABLE APPENDIX

Policy action

Implementation action

Proposal Coordination  Recommendation Proposal Coordination Statutory or
submitted with agency accepted (A) submitted with agency Industry regulatory
to executive heads modified (M) to executive Type of heads coordination requlrement
branch completed rejected (R} Comments branch action completed completed effected Comments

ee——Actual or (anticipated) date

Nov. 1873

. Nov. 1873

Nov. 1973

" Nov. 1873

(June 1974)

| (June 1974)

Nov, 1973

Oct. 1973

. Oct. 1973

; Dec. 1973
b

T0ct. 1973

No submission
contemplated

Nov.

Nov.

Nov.

Nov.

(June

Nov.

Oct.

Oct.

Dec.

Oct.

1973

1973

1973

1973

1974}

1973

1973

1973

1973

1973

Actual or {anticipated) date

No submission
contemplated

icteg upon simulatenously through the steps shown in chart 2 of the report. Recommendations classified as category B are
considered more complex, and policy decisions will be made ‘before implementing sctigns are developed, The appendix identifies
the cgtegory to which each recommendation has been assigned,

A and S8 in category B,

As of January 1974,[§§"9f the recommendations were in category
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PART A--GENERAL PROCURLMENT CONSIDERATIONS:

Procurement work force:

20.

21.

Recommendation (note a)

{continued)

{continued)
Structure longer range personnel programs (p. 49)

Establish a Federal procurement research and training in-
stitute (p. 51)

Government make or buy decision:

22.

23

24,

25.

26.

Establish through legislation a national policy of ve-
liance on private enterprise for needed goods and seryve
1ces (with dissent) (p. 57)

Increase $50,000 threshold for the cost comparison re-
quirement to $100,000 (with dissent) (p. 61)

Establish through OFPP criteria for making cost compari-
sons on fully allocated, rather than incremental, cost
basis when work is significant part of workload and Gov-
ernment investment is not substantial {with dissent)

(p. 61)

Increase threshold for new starts from $25,000 new capi-
tal investment or $50,000 additional annual operating
cost to $100,000 (with disseni) {p. 62)

Increase cost differential to justify new in-house starts
from 10-percent minimum to 25-percent maximum (with dis-
sent) (p. 62)

Timely financing of procurement;

27.

Initiate measures to eliminate executive and congres-

sional delays in submitting and considering procurement
fund requests and to make funds appropriated available
promptly to procuring activities (with dissent) (p. 67)

Selected areas in acqulsition process:

28.

29,

30.

31

32

33

34

35

36.

37.

Establish Government-wide principles on cost allowability
(p.76)

Make single final overhead settlement binding on all Fed-
eral contracts at a given contractar location (p. 77)

Establish uniform guidelines for equitable profit objec-
tives in negotiated contracts, emphasizing consideration
of capital, risk, complexity, management performance

(p. 77)

Evaluate procurement negotiation procedures to compare
completed contract results with original profit objec-
tives (p. 78)

Establish a contract payment office for all Federal agen-
cies in each of 10 Federal regional areas (p. 79)

Establish criteria for estimating costs and benefits of
data requirements; make selective after-the-fact reviews
to eliminate unnecessary requirements (p. 81)

Establish Government-wide criteria for management systems
prescribed for contractor use, including standards for
mission-essential data requirements (p. B82)

Stimulate contractor acquisition of production fa-
cilities through increased profit and guaranteed amorti-
zation of facilities specially acquired for Government
programs (p. 86)

Authorize by law negotiated sale to using contractor of
surplus heavy machine tools and production equipment not
needed on full-time basis--with future availability to
Government when needed (p.87)

Establish Government-wide policy for review/approval of
cost-type prime contractor procurement systems and trans-
actions (p. 93)

Agency

Category Lead agency activity
(note b) Tesponsible responsibie
A CSC Bureau of re-
cruiting and
examining
B csc Bureau of
training
B
B
B
OMB Organization
and special
projects
B
B -
A OMB Budget review
A Don OASD(IGL)
B DOD 0ASD(I&L)
B
Office of fi-
GSA nancial manage-
ment
B R
B DOD 0ASB(C)
A DOD Navy office of
comptroller
B Dop OASD{(C)
A DoD OASD(ISL)
A bop OASD(IRL)
A DOD DCAS

Task group

leader

A, W, Howerton

J. J. Bean

J. Currie

George H.
Strauss

Charles E.
Deardorff

Capt.
A, Kollies,
U.S.N,

J, J. Lordan

Edwin F. Smith

J. Perry

Paul E. Wight

Col, H. H.
Conner

Charles P.
Downer

R. W, Dellas



APPENDIX

Implementation action

Policy action
Proposal Coordination Recommendation Proposal Coordination Statutory or
submitted with agency accepted (A) submitted with agency Industry regulatory
to executive heads modified (M) to executive Type of heads coordination requirement
branch completed rejected (R} Comments branch action completed completed effected Comments

Actual or (anticipated) date

Oct. 1973

Sept. 1973

Dec, 1973

(Feb. 1974) |

Nov, 1973

(Feb, 1974)

.(Feb. 1974)

(June 1974)

Dec. 1973

, (Mar. 1974) °

~(Fan. 1674)

. Nev, 18737

Oct. 1973

To be returned
by GSA for addi-
tional work

No submission

target date
established

(Feb. 1974)

(June 1974)

(Mar. 1974)

(Jan. 1974)

Nov. 1973

31

~—————— _Actual or (anticipated) date

Task group believes no
implementation needed
as budget reform legis-
lation befare Congress
is deemed sufficient

Being returned by GSA
for category B step 2



Recommendation (note 2)

PART A-~-GENERAL PROCUREMENT CONSIDERATIONS: (continued)
Procurement of professional services:

38, Competitively negotiate procurement professiomal serv-
ices with selection based primarily on technical
competence and merits of proposed end product rather
than fee (p. 98)

Field contract support:
39, Establish program to promote interagency use of field
contract administration, audit, and other support
services (p. 103)

40. Transfer to Defense Contract Administration Services
military service cognizance of plants mot exempted by
Secretary of Defense (p. 104)

41. Separate Defense Contract Administration Services from
Defense Supply Agency (p. 105)

42. Consolidate Defense Contract Administration Services
and Defense Contract Audit Agency into one Agency
reporting directly to Secretary of Defense (with
dissent) (p. 107)

National socioeconomic policies implemented through procure-
ment process:
43, Establish program for legislative and executive re-
examination of socioeconomic objectives implemented
through procurement process (p. 118)
44, Raise threshold to $10,000 for applying socioeconomic
programs to procurement process (p. 120)

45, Find means to make more visible the socioeconomic
costs incurred in procurement process (p. 122)

46. Revise policles to provide for uniform debarment
treatment and broader sanctions for comparable

violations of socioeconomic requirements (p. 123)

Procurement from small business:
47, Establish new standards for measuring agency and
prime contractor performance in using small busi-
ness {(p. 128)

4B, Test feasibility of mandatory small business sub-
contracting (p. 130)
49. Initiate executive branch procurement review, with

guidance from SBA and OFPP, to enhance small business
participation (p. 133)

Category Lead agency Agency activity Task group
{note b) responsible responsible leader
Office of asst.
secretary for
A HEW health A. Schwartz
Capt.
A DOD OASD( 1&L) A. Kollios,
U.S.N,
B
Capt.
A. Kollios,
B nop OASD(I&L) U.S.N.
B
Office of
A Labor solicitor H. Rose
Employment
A standards ad-
Labor ministration J. 0, Hall
Asst. Sec. for
A Labor policy evalua-~ L. Gold
tion and re-
search
Employment
standards ad-
A Labor ministration J. 0. Hall
A
Office of pro-
curement assist-
A SBA ance Ben 5. Read
A
o oINS, SRR TR IR ATY: T
B R N Lt ":‘E’Aa !‘i" /r’
i-"smk/ § E’..)'q‘: uauue‘nLﬁ\\‘ v:’"\!j,_.‘“‘sgia



APPENDIX

Policy action Implementation aci 2
Proposal Coordination Recommendation Praposal Coordination statutory or
submitred with agency  accepted (A) submitted with agency Industry regulatory
to executive heads moaified (M) to executive Type of heads covrdination requirement
branch completed rejected (R) Comments branch action completed compleced effected Comments
Actual or (anticipated) dat Actual or (anticipated) dat
Aug 1973 ' Nov. 1973
AENT AVAILABLE
(Jan 1974) (Jan 1974) o ?§¥43ENT
%%&-:j Wt
(Jan 1074)
(June !974)

(June 1974)

Nov., 1973 Nov, 1973
{(Mav 1974) (May 1974)
Oct 1973 Oct. 1973
(.ay 1974) (tay 1974)
Task grous believes no
further action is needed
Sent. 1973 as existing measuring
techniques are sufficient
Dec. 1973 Dec. 1973
Dec 1973 Dec. 1973
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Recommendation (note a)

PART B--ACQUISITION OF RESEARCH AND DEVELOPMENT (R&D}:

Federal R&D objectives and organization:

1.

~

Conduct RED procurement to be responsive primarily to
agency mission needs and then, when possible, to needs of
other Federal activities (p. 6)

Allow discretionary use of Government laboratory R§D funds
in limited amount for any national research and develop-
ment objective (p. 6)

. Encourage agencies with R&D missions to generate asso-

ciated long-range basic research and advanced studies
programs (p. 7)

Performance of R&D:

4.

6.

Strengthen in-house procurement-related technical and
management capabilities to support technology advancement
in private sector (p. 14)

. Continue optional use of federally fundgd RED centers

to satisfy needs outside organizational resources; re-
assess need periodically and give special attentiom to
termination provisions when need ceases (p. 16)

Monitor NSF and Bureau of Standards experimental R&D
incentives program; translate results into practical
application (p. 21)

R&D procurement policy:

7.

»

L3

10.

11

12,

Eliminate restraints on submission of unsolicited
proposals by private sector in RED procurements to en-
courage flow of creative and imnovative ideas (p. 25)

Eliminate R§D cost sharing except when performers clearly
benefit (p. 26)

. Eliminate recovery of RGD costs from Government contrac-

tors and grantees except those related to unusual and
expensive programs and approved by agency head (p. 28)

Establish a policy recognizing that independent RGD and
bid proposal costs should receive uniform Government-wide .
treatment as necessary allowable overhead casts of doing
business with exceptions handled by OFPP (with dissent
against a 50-percent rule) (p. 31)

Encourage standardized Government-wide use of grant
and contract-type master agreements with respect to
RED (p. 46)

Require senior procurement agency official to justify
degree of restraint placed in contractual hardware
exclusion provision when potential organizational con-
flict of interest exists between Government and R§D con-
tractor (p. 47)

Agency

Category Lead agency activity
{note b) responsible responsible
B NSEP Office of
deputy
director

B

B NSF Office of
deputy
director

A

A DOD AF deputy
chief of
staff (R&D)

A OME Energy §
Science

A NASA Office of
university
affairs

A NASA Office of
university
affairs

B DOT I&L

B NOD OASD (I§L)

B AEC Division of

- contracts

A AEC Division of
contracts

r‘ .
5T
{ Y

Task group
leader

R. L.
Bisplinghoff

R. L.
Bisplinghoff

Col. W. N.
Jackomis

H. Loweth

E. M. James

E. M. James

D. L. Siegel

Charles E.
Deardorff

C. Armstrong

D. Shiller



APPENDIX

Policy action Implementation action

Proposal Coordination  Recommendation Proposdl Coordination Statutory or

submitted with agency accepted (4) submitted with agency Industry Tegulatory

to executive heads modified (M) to executive Type of heads coordination requirement
branch completed rejected (R)  Comments branch action completed completed effected Comments

Actual or [anticipated) date—~———— ~————rm e —~—ACtual or (anticipated) datem—e————o

Dec. 1873 Task group believes
no implementation
acticn is needed

Dec, 1973

t

Dec, 1973

Dec, 1973 , (Jan. 1974)

oct. 1973

Oct. 1873
No_submission Ne summission
target date
ished target date
65t3b11? N established
Nov. 1973 .
Nov, 1973

Mar,

e, 1574 (Mar. 1974)

Submission target date Task group leader
dependent on final de- believes category

Unknown cision of President's will be changed to “Av

Council on Int'nl,
Economic Policy.

(Mar. 1874)

(Jan. 1874) # .

Nov. 1873

Nov, 1873
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Agency
Category Lead agency activity Task group
Recommendation {(note a} (note b) responsible responsible leader

PART C--ACQUISITION OF MAJOR SYSTEMS:

Needs and goals for new major acquisition programs:
1., Start new system acquisition programs with needs and goals B
(1) stated by agency head independently of any system
product, (2) reconciled with overall agency capabilities
and resources, and (3) specified in terms of anticipated
total mission cost, projected capability level to be
achieved, time period for achievement, and assignment of
agsncv component responsibility (p. 109)

o

Provide appropriate congressional committees with annual B
review of missions, capabilities, deficiencies, and new

acquisition needs and goals as basis for reviewing

agencv budgets (p. 109)

Support technology-based activities of agency missions, B
but do not fund fully designed hardware for subsystems

until they are identified as part of system candidates to

meet specific operational needs (p. 133)

Exploring alternative systems: F
3.

3. Create alternative system candidates within stated needs and B
goals for new acquisition programs by soliciting praposals
from industry, including smaller firms with production
potential, and by sponsoring most promising ones selected
by agency component heads using team of experts (p. 133)

Finance exploration of most promising alternative system B DOD DDRGE Lt, Gen.
candidates by (1) proposing development budgets, (2} author- Coffin
1zing, appropriating, and allocating R&D funds according

to mission need, and (3) monitoring funds through annual

budget reviews using updated mission needs and goals (p. 133)

wr

Choosing a preferred system:
6. Maintain competition between system exploration contrac- B
tors by (1) limiting commitments to annual fixed-level
awards and technical program reviews, (2) assigning ex-
perienced agency representatives to advise contractors, and
(3) concentrating agency development and technical organmi-
zation efforts on monitoring, testing, and evaluating
contractor efforts (p. 133)

-~

Limit premature commitments and maintain system-level com- B
petition through field demonstration by (1) having selected
contractors prove chosen technical approach is sound and

system definition of candidate system is practical before

final development, production, and operational use commit-

ments, (2) providing them with final evaluation operational

test, mission performance, and lifetime ownership cost cri-

teria, and (3) strengthening agency's development, procure-

ment, and life-cycle cost estimating capability (p. 143)

8. For systems chosen without competing candidates, obtain B
agency head approval, integrate technical and management
contributions from in-house groups and contractors, estab-
lish technical and management control through a strong
centralized program office, select contractors for known
capabilities in dealing with program problems, and esti-
mate program cost within a probable range (p. 143) -

System implementation: .
9. Withhold agency and congressional full production commit- B DoD DDREE RADM
ments pending reconfirmation of need and system perfor- : F. S. Peterson
mance test and evaluation; establish operational test
activity separate from developer and user, define its
scope agencywide, and strengthen capabilities (p. 166)

10, Use contracting as system acquisition tool, not management B
substitute; set guidelines to permit flexibility in apply-
ing contracting regulations, including use of simplified
final development and production contract clauses and
priced production options when critical test milestones
have minimized risk (p. 171)

11, Unify major acquisition policy and monitoring at agency and B DOD DDRGE Lt. Gen.
component management levels; integrate technical and R. E. Coffin
business management policy; assign program managers upon
program 1nitiation; institute career program to insure
varted and enlarged personnel experience and to reduce
agency and industry management layering, reviews, proce-
dures, reporting, and paperwork (p. 178)

12. Delegate technical and program decision authority to B
operating agency components except for key agency head
decisions for program needs and goals and for approving
systems for demonstration, final development, and full
production (p. 178)



Policy action

APPENDIX

Implementation action

Proposal Coordination  Recommendation Proposal Coordination Statutory or

submitted with agency accepted (A) Submitted with agency Industry regulatory
to executive heads modified (M) to executive Type of heads coordination requirement
branch completed rejected (R) Comments branch action completed completed effected Comments
Actual or (anticipated) date Actual or (anticipated) date
’
t

(Jan. 1974)

”

[

(Jan. 1974)

(Jan. 1974)
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Recommendation (note a)

PART D--ACQUISITION OF COMMERCIAL PRODUCTS:

Commercial products marketplace:

1.

Improve collection and dissemination of commodity and
agency procurement statistics for congressional, executive
branch, and industry needs (p. 5)

Commercial products requirements:

2.

Provide means for users to communicate extent of satisfac-
tion with centralized supply support system in order to
evaluate its effectiveness (p. 17)

Reevaluate commercial-type product specifications every
5 years, limit new Federal specifications for commercial-
type products to those specifically justifiable, and use
purchase descriptions if Federal specifications are
unavailable (p. 18)

.
Assign policy responsibility to OFPP for developing and
coordinating Federal specifications (p. 18)

Acquisition of commercial products:

10.

Encourage use of headquarters procurement staff to train
field procurement personnel on the job in implementing
techniques and identifying innovations related to their
needs (p. 30)

Provide statutory authority and assign OFPP responsibility
for policies to achieve greater economy in procuring,
storing, and distributing commercial products used by Gov-
ernment and, in interim, establish standards to permit
using agency organizations to make local ecomomical buys
directly from commercial sources if not inconsistent with
centralized procurement requirvements and if lower total
economic costs can be achieved; establish industrial fund-
ing when practical for interagency commercial product sup-
port activities; provide for continuous evaluation on a
total economic cost basis of agency procurement and dis~
tribution systems (p. 32)

Require overseas activities to consider direct procurement
of U,S.-made commercial products from overseas distribu-
tion sources when cost effective (p. 38)

Authorize primary grantees the option to use Federal
sources of supply to support more than 60-percent feder-
ally financed programs, provided Government is fully reim-
bursed for such use (with dissent) (p. 39)

Require grantor agency to have procedﬁres for insuring °
appropriate use of Federal supplies and computing total
costs for Government reimbursement (with dissent) (p. 39)

Assign OFPP to monitor implementation of recommendations
D8 and D9 (p. 39)

Special products and services:

11.

12.

13.

14.

15,

Reevaluate ADPE acquisition procedures in light of total
economic cost (p. 46)

Require GSA to establish ADPE procurement delegation pol-
icy to promote effective preplanning of agency require-
ments and optimum use of manpower (p. 48)

Authorize multiyear leasing of ADPE to permit procuremeat
on a cost-effective basis (p. 48)
Develop standard benchmarks to be used in evaluating ADPE

proposals (p. 51)

Conform ADPE late-proposal clause with other procurement
practices (p. 51)

Category Lead agency

(note b} responsible
A GSA
A GSA
A GSA
B GSA
A GSA
B GSA
A oD
B
B GSA
B
A
A
A GSA
A
A

Agency
activity
responsible

Federal Supply
Service

Federal
Service

Supply

Federal
Service

Supply

Federal
Service

Supply

Federal
Service

Supply

Federal
Service

Supply

AF central and
support procure-
ment branch

Federal Supbly
Service

Automated data
and telecom
service

Task group
leader

Russell Allen

Sylvester Kish

C. C. Travis

[g]

. C. Travis

R. Hill

(2]

. C. Yeakel

N, L. Wilansky

F. D. Kehew

J, L.
DeProspero
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Policy action Implementation action
Proposal Coordination  Recommandation Proposal Coordination Statutory or
submitted with agency accepted [A) submitted with agency Industry regulatory
to executive heads modified (M) to executive Type of heads coordination requirement
branch completed rejected (R) Comments branch action completed completed effected Comments
Actual or (anticipated) date———— Actual or (anticipated) date
Dec. 1973 Dec., 1973
(Feb. 1974) (Feb. 1974} Initial submission
made 11/19/73 but
subsequently with-
drawn for revision.
Sept. 1973 Sept. 1973
N
Dec.' 1973
Dec. 1873 Pec, 1873
(Feb. 1974)
14
Dec. 1973 Task group believes
no implementation
needed as existing
regulations are suf
ficient. -
i
Nov. 1973
(Feb. 1374) (Feb. 1974)
Dec. 1973 Dec. 1973
Dec. 1973 Dec. 1973
(Jen. 1974) (Jan. 1974)
- - 0 .
Oct. 1973 {A) - Oct. 1973 Regulatioen ct. 1973
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Recommendation (note a)

PART D--ACQUISITION: COMMERCIAL PRODUCTS: ({continued)

Special products and services: ({continued)

16.

17.

18.

19.

Assign to OFPP or other Presidential-designated
agency the responsibility for consistently and
equitably implementing the legislative food-
acquisition policy (p. 54)

Establish by law & central coordinator of agency
management responsibilities for Federal food-
quality assurance program (p. 54)

Encourage acceptance of commercial provisions and
forms used for industry and public in agency pro-
curement of utility supplies and services (p. 61)

Determine whether more innovative transportation
procurement techniques are warranted when alterna-
tive sources and modes are available (p. 61)

Category Lead agency
{note b) responsible

Agency

B USDA
B USDA
B GSA
A GSA

activity Task group

responsible leader
Commodity

operations

division B. D. Ensley
Agriculture
marketing R. P,
service Bartlett, Jr.

Federal supply

service H, D. Miller
Federal supply J. F.
service Reutemann

¢
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Policy action Implementation action
Proposal Coordination Recommendation Proposal Coordination Statutory or
submitted with agency accepted (A) submitted with agency Industry regulatory
to executive heads modified (M) to executive Type of heads coordination requirement
branch completed rejected (R) Comments branch action completed completed effected Comments
————Actual or (anticipated) date———wo ———————————Actual or (anticipated) date

.
Initial submission made
Sept. 1973 but returned i
(Feb. 1874) for additional work
Initial submission made

Oct. 1973 but returned
(Mar, 1974) for additional work

(Jan. 1974)

Dec. 1873 Dec. 1973
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Agency
Category Lead agency activity

Task group
leader

Recommendation {note a) (note b) responsible responsible

PART E--ACQUISITION OF CONSTRUCTION AND ARCHITECT AND ENGINEERING
SERVICES:

1. Procure architect-engineer services through competitive negotia- B
tions with selection based primarily on technical competence and
merits of end product, including cost--fee should not be a
dominant factor (with dissent) {p. 115)

2. Provide policy guidance through OFPP for including estimated B
total life-cycle costs in architect-engineer proposals on
projects estimated to cost more than $500,000 when realistic GSA Public building
estimates are feasible (with dissent) (p. 115) service

3. Consider reimbursing proposal submission costs to A
architect-engineer when unusual design and engineering problems
and substantial work efforts are required (p. 115)

4. Repeal statutory architect-engineer fee limit and authorize A
OFPP policy guidelines to insure consistency and to protect
Government interest (p. 122)

PART F--FEDERAL GRANT-TYPE ASSISTANCE PROGRAMS:

1. Distinguish through legislation the procurement (contract) A HEW Office of asst.
and assistance (grant) relationships and authorize use of sec. for admin,
instruments reflecting these relationships (p. 162) & management

2. Urge OFPP to undertake or sponsor a feasibility study on A GSA Office of fi-
developing a system of guidance for Federal assistance nancial man-
programs (p. 168) agement

W. A. Meisen

T. Reynolds

P. A,
Marcantonio

-
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Policy action Implementation action
Proposal Coordination  Recommendation Proposal . Coordination Statutory or
submitted with agency accepted (A) submitted with agency Industry regulatory
to executive heads modified (M) to executive Type of heads coordination requirement
branch completed rejected (R) Comments branch action completed completed effected Comments
Actual or {anticipated) date————m— wer————————Actual or (anticipated) date.
Dec. 1973 Dec. 1973
Sept. 1973 Sept, 1973

(Jan. 1974) {(Jan, 1974)

Initial submission made
Nov. 1973 but returned
for additional work
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Agency
Category Lead agency activity
Recommendation (note a} (note b} responsible responsible

PART G--LEGAL AND ADMINISTRATIVE REMEDIES:

Disputes arising in contract performance:

i

n

w

10.

12,

Clarify to contractor the identity and authority
of contracting officer and other designated offi-
cials to act for Government in Contract disputes
(p. 12)

i4
Provide informal review conference of adverse con-
tracting officer decisions with contractor attend-
ance mandatory when dispute exceeds $25,000 or
contractor invokes recommendation G6 below (p. 13)

Retain multiagency appeals boards, establish mini-
mum personnel and caseload standards, and add
subpoena and discovery powers (p. 20)

Establish regional small claims boards for dis-
putes of $25,000 or less (p. 22)

Empower contracting agencies to decide, settle,
and pay 2ll contract claims or disputes (p. 22)

Office of Navy
DOD General Counsel

Grant centractors option of direct access to
Court of Claims or district courts (p. 23)

Grant both Government and contractors judicial
review of adverse decisions by agency appeals
boards (with dissent) (p. 25)

Establish uniform, short time limits for judicial
review of administrative decisions (p. 27)

Modify existing remand practice to allow review-
ing court the option to make findings of fact
necessary to final disposition (p. 27)

Expand jurisdictional limit of district courts
from $10,000 to $100,000 (with dissent) (p. 28)

Pay interest on administrative and judicial claim
awards {p. 29)

Pay court judgments on contract claims from
agency appropriations if feasible (p. 29)

Task group
leader

John Phelan



Policy action

APPENDIX

Implementation action

Proposal Coordination Recommendation Proposal Coordination Statutory or
submitted with agency accepted {A) submitted with agency Industry regulatory
to executive heads modified (M) to executive Type of heads coordination requirement
branch completed rejected (R} Comments branch action completed completed effected Comments
-Actual or (anticipated) date -Actual or (anticipated) date:
(Jan, 1874) (Jan. 1974)
(Jan, 1974) (Jan. 1974)
(Jan. 1974) (Jan. 1974)
(Jan. 1974)
' (Jan. 1974) {Jan. 1974)
(Jan. 1974)
{(Jan. 1974)
(Jan. 1974)
{Jan. 1974)
(Jan. 1974) (Jan. 1974) .
{Jan. 1974) (Jan. 15743
{Jan, 1974)
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Category lLead agency Agency activity Task proup
Revommendation (note a) (note b} responsible responsible leader

PART G--LIGAL AND AUMINISIRATIVE RIMIDIIS:  {con-
tinucd)

Misputes related to award of contracts:
13, Promulgate adequate information on
contract-award protest procedures.
tp. I8) A

14, Continuc to use GAD as an award protest-
resolving forum (with dissent) (p. 48) A

15. 1stahlish more cxpeditious and manda-
tory time tequirements for processing
protests through GAO (p. 42) A

16. Require high-level management review of
any decision to award contract while
protest i< pending with GAO (p. 44} A AEC Division of T. J. bavin

contracts
17. lave GAO continue to recommend termina-

tions for fovernment convenience of im-
properly awarded contracts {(p. 45} A

18, Tmprove contracting agency debriefing
procedures (p. 48) A

19, Istahlish a preaward protest procedure
in all contracting agencies (p. 48} A

20, Have GAO periodically review agency
award protest procedures and practices
{p. 49} A

Jquitahle and special management powers under
Public Law 85-80n4:
21, Make procurement authority permanent,
not limited to periods of national
emergency with dissent (p. 55) A

22. Fxtend law to all contracting agencies
under regulations developed by OFPP
and prescribed hy the President (with

dissent) (p.57) A AEC Office of H. B. Ragan
. general
- counsel

23. TIncorporate law into primary procurcment
statute (with <dissent) (p. 59) A

24. Revise law to require report to Congress
bhefore obligating Government for more
than $1 mitlion {p. 59) B
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Policy action

Implementation action

Proposal Coordination Recommendation Prop?sal Coordination Statutory or

submitted with agency accepted (A) submitted with agency Industry regulatory
to executive heads modified (M} to executuve Type of heads coordination requirement

branch completed rejected (R) Comments branch action completed completed effected Comments
. Actual or (anticipated) date Actual or (anticipated) date

Nov. 1973 Nov. 1973

(Jan, 1974} (Jan, 1974)

4
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Recommendation (note a)

PART H--SELECTED ISSUES OF LIABILITY--GOVERNMENT PROPERTY AND CATA-
STROPHIC ACCIDENTS:
Self-insurance of Government property-
1.

)

Make Government act generally as a self-insurer for Gov-
ernnent property loss or damage resulting from defects
in finally accepted contractor-supplied 1tems (p. 93)

\pply the same policy in recommendation Hl to subcon-
tractors (p. 27}

Limit rights of third-party transferee of Government
property for loss or damage from defects in property
to rights granted to Government under original pro-
curement contract (p. 97)

Catastrophic accidents:

4.

Establish by law prompt and adequate compensation to
victims of catistrophic accidents under Government-
connected programs (p. 101)

Provide by law Government indemnification of contrac-
tors for liability in excess of available insurance
resulting from catastrophic accidents under Government-
connected programs (p. 101)

PART 1--PATENTS, TECHNICAL DATA, AND COPYRIGHTS:

Patents:

1. Promptly and uniformly implement revised Presidential
statement of Government patent policy (p. 112)

2. Enact legislation to clarify authority of all agencies
to 1ssue exclusive licenses under patents held by them
(p. 114)

3. Supplement Presidential policy by adopting uniform proce-
dures for exercising rights retained by the Government
under the policy (p. 114)

4. Amend statute to make authorization and consent automa-
tic except when expressly withheld or withdrawn by
agency on a specific patent (p. 123}

5. Amend agency regulations and clauses to provide that war-

ranties against patent infringement be specified rather
than implied 1in contracts (p. 123)

Authorize agencies to settle patent infringement claims
with available appropriations before litigation (p. 124)

Grant agencies the statutory authority to acquire
patent applications, and licenses or other related rights
(p. 124)

Give Federal district courts concurrent jurisdiction with
Court of Claims for patent suits within the statutory
jurisdictional dollar limit (p. 124)

Technical data:
9.

10.

11.

13,

Amend or repeal statutes lumiting agency flexibility for
rights 1n technical data (p. 129)

Develop and evaluate through OFPP and Federal Council for
Science and Technology the implementation of a Government
policy on rights in technical data supplied under Govern-
ment contracts, including the relationship of prime con-

tractor and subcontractor rights (p. 129)

Authorize agencies to acquire rights or interest in tech-
nical data and information (p. 129)

Develop and evaluate through OFPP and Federal Council for

Science and Technology the implementation of a Government-

wide policy on treatment of technical data submitted with
proposals or other related documents (p. 130)

Establish a remedy for Government misuse of confidential
information supplied to 1t (p. 131)

Category Lead agency
(note b) responsible

Agency activity  Task group
responsible leader

A NSF/OST

A NSF/0OST

A NSF/OST

ASPR committee  Gordon J. Keefe

Office of Gen-

eral Counsel H. B. Ragan
Executive

Subcommittee

of Committee J. Lasken

on Government
patent policy

Executive

Subcommittee

of Committee J. Tresansky
on Government

patent policy

Executive

Subcommittee

of Committee M. Postman
on Government

patent policy



APPENDIX

Policy action Implementation action
Proposal Caordination  Recommendation Proposal Coordination Statutory or
submitted with agency accepted (A} submitted with agency Industry regulatory
to executive heads modified (M) to executive Type of heads coordination requirement
branch completed rejected (R} Comments branch action completed completed effected Comments

Actual or (anticipated) date

———-Actual or (anticipated) date.

oct. 1973 Oct. 1973
. Target for submission of
implementation action $0-
100 days after submission
(Jan. 1974) of policy position.

FPR published Sept. 1973
Dec, 1873 effective Mar, 1974, ASPR

revision under study with

completion expected

July 1974 : *

Dec. 1973
Implementation position
under study with comple-
Dec. 1973 tion expected Jan. 1974
Task Group proposes
rejection of recommenda-
Dec. 1973 tion .
o
Dec. 1973
Dec. 1873 Dec. 1973
Dec. 1873 Dec. 1973
Task Group proposes re-
Dec. 1973 ' jection of recommendation
Dec. 1973
Dec. 1973

Implementation actions on
Dec. 1873 Dec. 1973 I9 and I13 must await out-
come of studies on I10 and
I1Z actions and completion
date of these studies has
Dec. 1873 not been established

Dec. 1973
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Recommendation (note a)

PART 1--PATENTS, TECHNICAL DATA, AND COPYRIGHTS: (continued)

Copyrights:

14.

16.

\nend or repeal statutes limiting flexibility in dealing
with publications of works developed under Government con-
tracts {p. 133)

Give all agencies the legislative authority to acquire
private copyrights or interests therein (p. 133)

Establish an interagency task force under OFPP to develop
and evaluate implementation of a Government copyright policy
tp. 134)

PART J--OTHER STATUTORY CONSIDERATIONS:
Consolidated procurement title in U.S. Code:

1.

Establish a program to develop changes needed to organize
and consolidate procurement statutes (p. 169)

Statutes of limited application:

z,

w

Extend Truth-in-Negotiations Act to all procurement agencies;
develop coordinated regulations for interpreting and apply-
1ng act (p. 187)

. Extend Renegotiation Act for periods of 5 years (p. 188)

. Extend Renegotiation Act to contracts of all Government

agencies (p. 188)

. Raise Renegotiation Act jurisdictional amount to $2 million

for sales to Government and $50,000 for brokers' fees (with
dissent) (p. 189)

. Expand and clarify profit criteria used by the Renegotiation

Board (with dissent) (p. 190)

irency

Category Llead agency acrivity
{note b) responsible responsible
B
A NASA Office of gen-
eral counsel
A
A DoJ Civil Division
A GSA Office of
procurement
management
A
A
A Renegotiation Headquarters
Board
A

Task group
leader

L. Rawic:

Irving Jaffe

P. G. Read

Dr. G, Lenches
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Policy action Implementation action
Proposal Coordination  Recommendation Proposal Coordination Statutory or
submitted with agency accepted (A) submitted with agency Industry regulatory
to executive heads nodified (M) to executive Type of heads coordination requirement
branch completed rejected {(R) Comments branch action completed completed effected Comments
-Actual or (anticipated) date———— -Actual or (anticipated) date
Dec. 1973

Dec. 1973 Dec. 1973 f

(Jan. 1974) (Jan. 1974}

(Jan, 1974) (Jan. 1974) Initial submission
made in Sept. 1973
but returned for
additional work.

Aug. 1973 Aug, 1973

(Feb. 1974)

(Feb, 1974)
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