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MATTER OF: Charles W. Dodge - Reimbursement of real
estate expenses

DIGEST: 1. Employee may be reimbursed for Florida surtax
- ~ incident to residence transaction. However,

where amount claimed included a lump sum shown
on clo3ing statement with a breakdown showing costs
of surtax and other individual costs which have
already been reimbursed, reimbursement may be
authorized only for amount shown as individual
itein for surtax.

2. Attorney's fee for curing title on sale of property
should be disallowed in the absence of a sales
contract showina that the seller is required
to furnish a Marketable title or tnat it is the

local custom to furnisn a marketable title in
selling a residence.. balance of attorney's fees
may not be reimbursed absent sufficient itemization
to determine allowability of individual charges
for specific services. Certifying Officer may
authorize reimbursement of allowable expenses

upon presentation of sufficiently itemized state-

ment of fees.

3. Employee who purchased residence in Nest Palm Beach
incident to transfer may be reinbursed expense of
Florida intangible property tax i:' normally borne
by purchaser. Tax is nonrecurring and levied upon
recording of instrument secured by ,Tortgage. We
interpret this to mean tax is levieJ only once and
only incident to real estate transactions. Prior
decisions to the contrary are no longerocontrolling.

This action is in response to a request of July 29, 1975, by
D. F. Sloan, an authorized cert'ifyin; officer of the Drug Enforce-
ment Admrnistration, Department of Justice, for our decision whether
a reclaim voucher submitted by '-!r. Charles W4. Dodge, an employee

of the Drug Enforcement Administration, r<:ay be certified for pay-
ment. The employee is claiming reimbursement for certain real estate
expenses previously disallowed by the ageccy.
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Tte rscord z9owz tr:t 6n Juzll 2, 1Q74, wr, -Ie h*as tra'-

tarrI fr%:- "lam, Floria, to '"cSt Pai:- 3tach, Flori.a, ant ti1t
inidqnt:7 tneirato .- 3 90d rii Sormer rzsi&de~nce in -:iarL anu pur-

ch.azed a new ho":z at; ';i.5 -teI &:Ity sttion. Vne a3.1T-.cy p-iL ;,i
claimn fcor re-'-:;rse-.enr. of resal estat,4 *-eensea in con.rect4on wit'n

both tb purcmhac and sale trarsaction3 4wth Wt* rcllt5c4'- exceptions:

Sale tran-Qiction:

Fio.Ida sLrtaz $130.io

x!~tandzrd (Attorfey) f"e I45.C;O
Frocedtures Crin; Utle E.,

P.Wc>.tse tran:aact ion:
A ttor;;ey's roe 3 01 4
Florida surtax 4 t.4)
Intan:ile per3ronal property tax 
Docntary 3ta::p LaX 1 3 2x

Tueo .'rcu-P.itary sta; , tax (U132?) nd tWe surtax w-c2' *is-

allowed t- t--:-3 -agency teci:~. y~e u.fre --ot ps-iC t-y tF, e--p110yee

in. c§;'ction.i Ul tzie cnrc1- ,A tranvaction; t;:e3.e i -ave 7,o

been r Tho ¢oloya c.1aifs t:'e bala of t*-e ct-er itt-3

ii~alo,.eA in t~o a,,-;wre¢ate iurnt ot 7-.+

'd-a havq r#!"ntlyr !,eld fist an erployoee :.ay b3r~u-r o

paFy-ret of tre Florica sjrtcax beviQ4 on f- t3 rela tin to ia;-Wi
*s a "rw>,-a.e o;r "razaafer tax" wlthin t'v -o-an~i.' or t.o F > J-ral
Tr,.vel Re,,ulAtionn U-I.R), .?21'7 aa ;r~w* *.1J

J2.-ury -27, 1.'76. lio-evor, t'-ere 1i a qSIetio' ae to ;.'e correct
art;Ou-.t in tl,^e ;Hrew;t ca2w. AO b->-i: wit.,-;, !,e n.atA *ti-t V-, zzr-

tax jt,!z 13 5n n i3 a aotati4C7 ('t.rcit ayer-Py t *ot zcllrs
rec-i.; fc*a~l') o3 t-ae ow-terain .tyew4rit'en ~^;;3>>
id'Aet to ste 3aic of 'r. ,-e reliir2ce at r;iraur. ' -. er

th.e h-~eadLoSS.; eP of s~!llbrbm bthe a-:4ount of' 4..31 '3.'.2 cla'A %e:a
&s a floriwa Zsjrtax is :ro i jn az follawt '.irI Lrfi vits
St.>5C Zv-X. st onpP ood l. *surtax a2.>. C:f

tonse rees is reLited to ;Vi recordinr: of tna trarzizction.

In t:in aotenco cf anj evidir.o to .;e conr:rarV, we are ort fe
opirnion t;hatt t1-3:> -ri %S ltl explaration Siort 'ne ater 

of t>.Pi a-oi.rt ) t-- cj!k.r; 3tatc-.-.an t rir is t'mnt, It reprezeat's
ar. incorrect claaci5fication of Lte! tisrce ite>^,s rat.e.-r t.^al -a

separste a-:;i al'¶itlonaL crxe,, borFe by Vse e:pZoi. >'Ice t-o
erplo yec t7i) 4r.y n relw o :e i-or recoriAnT of affi"'avlt!
ar.,d !.I.% for n~ett st-- o.z O e J'Ie'i, th- -Ployee ay t;:

rei Furnd VX-r 2he -a
il em on t!'Fa coL-.t tc-
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The $85 attorney fee to cure title on the sales transaction
was disallowed by the agency as an expense of litigation for which
reitnbursermnt is precluded under FTR para. 2-6.2c. H Dod:ge ad-
vises that this fee was necessary to remove certain liens on the
property for which satisfaction had been obtained but not properly
recorded. The attorney merely had to determine when Settlements
had been made and properly file the satisfaction with'the Clerk
of the Court; no litigation wa3 involved in this procedure.
Paragraph 2-6.3a of the FTR provides that employees shall furnish
the appropriate forms for claimir, reimburserent for expenses
or real estate transactions. Intluied in the required supporting

docuients that should be furnished by the employee are copies of
the sales and purchase agreement. Copies of the sales and purchase
agreements were not furnished with the submission and we are
unable to determine what the seller (!r. Dodge) was required to
furnish in selling his property. If the contract of sale requires
1Ir. Dodge to furnish a marketable title or if it is the local
custom for the seller to furnish a Marketable title we would have
no objections to the reimnburse-nent of tF. Dodg-e for the `;5 cost
for curir;~ the title. However, on the basis of the present record
we are unable to authorize payment of this fee.

In our decision B-1SCC40, February 5, 1958, we held that the
Florida intangible property tax was not reimbursable as a

' * * rnortgaze transfer or excise tax on the real estate trans-
action or 'similar fees for charles' under section 4.2d of Bureau
of Budget Circular No. A-5r6" because the tax is not levied on the
mortgage but on the promissory note in the hands of the holder which
is secured by the mort,7age. See also 3-150304, February l85, 1972.
However, while this view is still technically correct under Florida
law and the current travel regulations, we note that the pertinent
Florida statute provides for a non-recurring tax payable upon re-
cording of the instrument. Sections 199.032(3), 199.052(7)(a),
Fla. Stat. (1971). W-e interpret this to mnean that the tax is
levied only once and only incident to real estace trarnactions.
In similar circumstances we have regarded the analo ous Georgia
intangible property tax as a relocation expense for which reirburse-
nent is allowable. B-17`373, Au;ust 27, 1973; 3-132032, January 22,
1975. We are of the opinion that the same rule is for application
here. Accordingly, reimbursement of the expense of the Florida
intangible property tax may now be authorized if customarily paid
by the purchaser (or seller, where appropriate). Prior decisions
concerning reimbursement of the expense of the Florida intankible
property tax which are inconsistent with this opinion are to be
regarded as no longer controlling .
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, ne a ttor'tey'! re3 vaiz.,d ilci'ent ; to 
Wers tltalo; 1-Io a-,ency fa. clnc. of z.-fflcie.1 ite£ io .
'-r. -J>5i': !:f3 rr: '3.>e1 c: the reclaiwi vo:;cner a t !.- or t'l
sriri-es pirfon:.2J ;y t-e 14itre * .t -a -FY1- 4wn Of
individual ror CACa' Cpaci: C.Jrvice.
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Re.nt for :sucI .serv;t*e3s-.! it;5 a'llowxd 2rv, wncin an ite.it ed sta~te:-e^;L
it. s -itta6 ?py t-,e atorn y :11o-at 1' oiiar . u t. ) eac.
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Action on t'je vou:;ier zznoul! ot taitern o4rat- vita
the fare; .,oina.
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