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UNITED STATES 

ATQMIC ENERGYCQMMlSSION 
WASHINGTON. D.C. 20545 

LEGAL VALIBIm OF THE CHARGE OF $28.70 

RX KILOGRAH UNIT OF SEPARATIVE WORK 

Ea my opinion the chasg e of $28,70 per kilogram unit of 
separative work established by the Commission on August 25, 
1970, to beccme effective on February 22, 1971, is a legally 
valid charge for enrichin g services until modified by Com- 
mission action pursuant to Uranium Enrichment Services 
Criteria established by the Commission in compliance with 
Section 161 v. of the Atomic Energy Act of 1954, as amended 
(hereinafter the 'gActP')0 

In establishing prices for enriching services, the Commission 
is required by Section 161 v. of the Act to establish them 
pursuant to established criteria for uranium enrichment 
services and srach criteria may not be established until pro- 
posed criteria are submitted to the Joint Committee on Atomic 
Energy and a period of forty-five days has elapsed while 
Congress is in session unless the Joint Committee by resolution 
in writing waives the conditions of, or al.1 or any portion of, 
such forty-five day period, 

In an earlier opinion on July 2, 1970, 2: stated that the then 
proposed revision to the Criteria establlshed in 1966 and the 
then proposed charge of $28,70 would be Legally valid under 
Section 161 v. of the Act. By separate opinion dated 
August 5, 1970, the Department of Justice joined me in that 
‘CkWO Subsequent thereto and aftelt the elapse of the forty- 
five day period required by Section 161 v. of the Act 
89 before the Commission establishes such criteria D 0 Oovg 
t&'Ckxnission on August 25, 1970, by publication in the 
Federal Register estabkkhed the new Criteria and established 
the $28.70 charge to become effective 180 days after such 
publication pursuant to the new Criteria, 
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On December 19, 1970, P.L. 91-560 amended Section 161 v. of 
the Act so as to change the basis for the establishment of 
prices for enrichment services from ". . o a basis which will 
provide reasonabie compensation to the Government o * .I' to 
IO * D e a basis of recovery of the CovernmentPs costs over a 
reasonable period of time 0 e ," Promptly, on December 21, 
1910, the Commission in compliance with Section 161 v. of the 
Act, as amended, submitted a proposed revision to the Criteria 
of 1970 to the Joint Committee. At that time the Commission 
also advised the Committee that a charge of $32.00 per kilogram 
unit of separative work would be established pursuant to 
such revised Criteria. Upon elapse of the forty-five day 
period required by Section 163. v. of the Act, the Comission 
may then establish the new Criteria required to comply with 
the amendment to Section 161~. of the Act effectuated by 
the enactment of P.L. 91-560 and may then establish the 
$32.00 charge to become effective 180 days after publication 
in the Federal Register in compliance with the new Criteria. 

In summary, any charge for enrichment services may only be 
established pursuant to established criteria for enrichment 
services and such criteria may only be established pursuant 
to the requirement of Section 161 v. of the Act. The $28.70 
charge was established on August 25, 1970, to become effective 
180 days thereafter pursuant to legally valid criteria estab- 
lished on that date in accordance with the then requirements 
of Section 161 v. of the Act. The Commission may not modify 
that charge until such time as new criteria meeting the 
requirements of Section 161 v. of the Act as amended by 
P.L. 91-560 may be established, and then such charge (since 
it involves an increase) may not be applied until after 
expiration of a 180-day notice period. 
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EXCERPT FROM AEC’S 
ORPGZNAE URANIUM ENRICHMENT SERVICES CRITERIA 

WITH AEC’S PROPOSED CHANGES 

(c) Chsrge Tar Enriching Services. 

(11 The charge for enriching services 8 in accordance with the Act, 
will. be established on a nond-scriminatory basis and [provide reasonable com- 
pensation to the Government.] i ON A BASIS OF RECOVERY OF THE GOVERNMENT’S COSTS 
OVER A REASONABLE BERILOD OF TIME?’ Applicable charges for enriching services 
and related services will be those in effect at the time of delivery of enriched 
uranium to the customer as (i) published in the Federal Register, or (ii) in the 
absence of such publication, determined in accordance with the Commissfon’s 
pricing polisy. The charge per unit of separative work for enriching services 
will be the same as that employed in the ComnissionDs published schedule af 
charges for sale or lease of enriched uranium. The A= may impose an 
appropriate surcharge representing additional costs, if any3 to the AEC fsr 
providing enriching services on short notice. 

(21 [The Act requires that such charges provide reasonable com- 
pensation to the Government,]’ AK’s charge for enriching services will be 
established on a basis that will assure the recovery of appropriate Government 
costs projected over a r’easonable period of time. The cost of separative 
work includes electric power and all other costs, direct and indirect, of 
operating the gaseous diffusion plants; appropriate depreciation of said 
plants; and a factor to cover applicable costs of process developolent, AEX: 
administration and other Government support functions, and imputed interest 
on investment in plant and working capital, During the early period of growth 
of nuclear power:, there will be only a small civilian demand on the large AM: 
diffusion plants. These plants were originally constructed for national 
security purposes!, but will be utilized in meeting future civilian requirements. 
%n this interim period of low plant utilization, the Commission has determined 
that the costs to be charged to the separative work produced for civilian 
customers will exclude those portions of the costs attributable to depreciation 
and interest on plant investment which are properly allocable to plant in 
standby and to excess capacity. 

(3) Projections of supply and demand over a reasonable time period 
will be used in establishing a plan for diffusion plant operations. This plan 
will be the basis for establishing an average charge for separative work over 
the period involved, which charge wi!l be kept as stable as possible as 
operating plans are periodically updated. Under such operating plans, AEC 
dJil.1 at times be preproducing enriched uranium. Hnterest on the separative 
work costs of a:ly such preproduced inventories will be factored into the 
average separative work charges. 

’ Brackets indicate deletions. 

2 Bold type indicates addition to original criteria. 

W.S. GAO Wash.. D.C. 




