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.t'Jarewlth are dtoĉ aments patrtlnent to a iease-conatvuctlan agreeraent 
by the General ^larvlcaa A^olnlat.ration providing Sot tha ae<iuiattlon &£ 
faci l i t iea to accooKsiotitate tha Mational ^ossputar Centart 'Intereial Eovenua 
Service, K^rtinsburg,. t-%st Virgintla. Authority for tha AdaiMstsrator o£ 
General Services to enter Into leaaa agraamanta ta coxitatinad in seetion 
2l&(h>(l) oif tha Federal Ss^e t ty eii& Adainistrativa ^Jarvicei Act of 
1349» as aaandedf 40 l^,S,&, 490 h. ^ a i:-%rtlnst>urg leaia sgraeiaene al** 
lews the Govemment to aci^uira t i t l e to tha ^roiperty lor a consideration 
sei^iiclng to ona dollar a t the and of 20 years m^ a question arises as 
&o the legali ty of auch an arrangemene* 

In accordanca with tems included in hoth the Invissation £m bide 
£tnd the leasing document, the ©ovemaant haa tha option to ptarchaaa %:ha 
jptoparty at certain ijarcantages of tha original cost of the land and ic!>> 
prev5inant8» cenendhcing a t 65 percent after tha tenth yea»? atitf Jreducing 
onnuaUy unti l £ha i^rlce will ba one dollar a t ^la and of the 2;0<»ycAr 
t&m of the lease* As a condi t io &i a»ard the successful bidder also 
had to i%grae to |!)urchasa land -pravloualy declared surplus by the Vates^ 
one '^tiinistisition ĉn t4iieb the faei l i ty would ba constructad; 

iad ^he @ovemmeat fihcsan to conatruot the faci l i ty through d i ^ o t 
stppropriation* the projact herein describe^ t^ould have required dp^mval 
by tha I^ubllc liotka Cosialtteas of the Congress* Slnca tha natura @f the 
^ransactlG^n ^nd the tame of the laasa tndle«t« a dataxtnlnation t:o ac* 
qnim a faci l i ty throt^h a ^leaae«>purchasa*' arrangeaant, thara i s a qms" 
tiott as to authority for the transaction* 

The question of authority aeises tvam the following considerations; 

I . I£ tho iSovemment dees not exercise i t s opti<an sooner, i t has 
but i t t t l o choice at tht. end oi ZQ yeairs oixce^t to purchase tha pso^-
Qsrty at ^ ^ ifiomiiial iprice of ene clollar. In %iiis rei^act,. S:ha net 
a££aet oS &!te as^^eeaent i s not diselisllar to transections ^utdar the 
i&vm v̂ Public Buildings L^wrchase Contract Act of 19S4,. E?ublic Law 319, 
83rd Sosregross, Jaly 22» 1934, 63 3tat* 3ia, 49 U.G.G, 356*. That law 
t)hlch (lixtpiir^ July 22(; 19S?« authorized a progran for Che acquisition 
of t i t l e to ?eai property and construction of public buildings by tha 
Geifteral ^-ervices <%^inlstration and the S'ost Office ITepartnent through 
lc!a8e>^purchasa ogreenentsi.) Buildings were £tnancad by private capital , 
end installcitent payments on tha purchaae price were iiuade In l ieu oi 
reint. 1̂1 t i e to the pToii«iSty 'inan vested la tha United Statas a t the 
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•pears- t o fee <a sl&sllar i:irsa*jg<HaeEfc, 

3* oi&fe tlie ia»Si-i5irat4©n «5f lcase-^mi'#aaa la j j la la t lon, i i -isci& t'k& 
aS)j3a5f0at ^@li«y «^ tfea €&c3|j.rM8 ^o diseoat laaa thU- ^c-j^gitimetAcn ©f 
tjBlldlsjga sandor ie^)fc-f«r<jha«e -^r l^aee-f^tir^haaa tsr*)* (^s^sraaiaenta* Q t ^ 
3Qiii*»ae eo €a--*sfi3aelfŝ  ©f e^a i t jgis iat ion 'fehe SitidaitaiK^apt u^i icea a î-;?©* 
pslatilion i'jct of 19S9, WvibUt tdz^ 6S*844, fi«g*JSt . p , l.!?Si8» 73 Sfeitt. 
^363, f s t l e I , (2©nSai2«e«3-. a fjŝ visC€>t» ejr^Mhitiisg musi^zim of ar«y 2m^ 
d:ior ©©atfiacfea. 

3 . £y l e g ^ r dai^ed t̂ ugwsk 12, I'-̂ S©, fed 'SSia. ^jtelstsstrafecsr o^ @tsit̂  
oKal Ss rv icss , feha Siatesnal r.<fev«aaa. Sarvica pstaited ©at fthftfe efea ia*» 
GSaiiaei^.n in ejt&eseien cjsas deslgstatevd, to ba .slw a*isi sucslctsa &$ ice 
aufe6?aa,aic dSâ a s^weesaisiss syafeasj Set ®a» •sr̂ stias'na, and: 't̂ aa eJOKslfiĴ xr̂ S 
feo fea .!;?€5?̂ a!aia£iit l a Biatura. Hms» I t o^f^eara feo <?» i£?^t t.ha 2?Q?-'6lt5ij?$tt2G 
&5fli8̂ Xiig Sa in ^i<oj&t li §mmi^mt t ^ e - sjxMic Sstjiyit:^, th& a««|4*li3il'* 
%im cf tj-hie^ i a anfefeafiaed m l ^ in the jJtibllc euiidS^ga A«t ©f jl3St, 
43 5l*i5«€, e©l«'SIS. Ilisdar fetta ASt, ao mppmpHsk'^im efealJ. t^a S:KJ4O S«& 
<5©iDSit3ŝ cfe ejty- p^st^ilc !^aSldl?ts slnvotvlag' as> exi>!gndiet»sfa in ^Jtcaaa of 
Oic-©,e€?? Id's a« silset- 43^^ ij>iMlc, feuildisf ttivolving an î i?i3{T,.3ituffa iw 
GiiCB&u ef 02l5Gse'C0 yafell assdn G©nstr5Jction, ciiltQs^felcn, or a^jquloi** 
teican l̂ 4!3 &ea,rt. aji-gtraved l;y th.^ S-mfellc i-y«5>irka iSc-asatt-tc^a ©f 'tlia ikmQ's!^&* 
Mm ^^artlEsab^arjcj Isulldls^, a lu i toa^ n^t tr*atisd by- s&a agency as- ĉm 
a<2rq,!sl«4tlc.n ^n.1er sha i-Mblic Btuil£ti«S» Act sjf 19S9, Sisad a (Sonatsrii©" 
(£io» cost Q£ i^Tft^H .and. cfaa a^pralaod- %y the (3ffinetal Sdrtfices 

SP' v ic» of t!a3 GlcerastOiieea a t a t ^ abova^ ye:air o^'ial^n 48 -i?©-
Qtt̂ s-ftc^ î a «jo c-il3.gî ?4er Heti&tBl Servl«!^ Admin*3fct*atl©-» Jsad. a^th'Qtltf 
t45s«ier escia-Siitg los* fi«3 & t e v i a to a -l^Sa^^onserficfclcn ars'aiisstsajant 
pffovi<d«!)i!«, da ei'fQffi®, î 'ssr sSle (svea-tijal iputiilmsa âf £ha ^a<Sillity Ijy 
eUte Soviaiiacjent. Sa attr swiaw «>f tha laaie--co«stSfU«Jtlan csgre.ftsei'Jt 
lEi <|ajss61®a, «ra have ««i?!3lde'«sd a ais»ilar aitisatlon d£scy.ssad i a 
23 €oap. Gon. ^,37. S?0caevar, fcSse ai3:mtion dlacuseed i!;!M9..raln aecivirred 
pri«3r £© istifi OKacte^t ©g 5̂ l»s Public Eulldlags -act sf 19S9. -

Art.hur Schowuhaat 

Arthur Seh©en&atjfe 
deputy MicBat&T 
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Indorsement 

Director, Civil Accounting and Auditing Diviaion 

Betnmed* Subaection 210(h)(i) of the Federal ^roperfcy and 
Administrative Services Act of 19%> as aaianded, kO U.S.C* '4.90(h)(1), 
clearly authorlEes the Administrator of Gteieral Services to lease for 
periods up to 20 years buildlnss and loiprbveiaentB to be erected by 
lessors for the accoraniodation of S'ederal agencies, such lease* to be 
on terms he deeias to be ixi the best interest of the UnitSd States, 
'lhe lease ih qiiusation vias ehtered IntCi <&h April 1&, I96I1 and but for 
the fact tiiat it gives to the G<?vemft,ant sa option t6 ac4ulre title 
to the property Involved at the expiration of tbe ^O-year lease tera 
for the nojuinal consideration of $1* there -wouid not appear to be any 
question in tha mtter* As stated at 38 Cona©. Gen. 227» 228^ "•* * * 
options to ptcpchas«!i do not constitute the pvirchase of land or any 
interest in land * f *." Ilha quoted portion is equally as apglleable 
in avoidance of the necessity for cjeatlng requirements of the HKiblic 
Buildings Actof I959 as to the provisions section 3736* S:evlGed 
Statutee,,Ul U.S.C, lU, in reference to which it related. 

Your Plvision STiggestg* however, that the option to purchase at 
lease expiration for a noainal 3uia Is tantamount to a lease^'pttrchase 
arrangejaent authority for «hich has expired and raises serious ques­
tion as to ighether the trsnsactlon is aot in fact a purchase of realty, 
in violation of S'Ublic Buildings Act requirements rattier than an Oiption 
to purciiBse in sny realiotic sense* If the lease had been entered 
into without consideration of other lease tana possibilities» we t̂ joUld 
be inclined to agree on both counts. But the record sho>:fs that bids 
for the property were evaluated on several bases and it is uot xrholly 
unreasonable to conclude from the record that the option provision 
was proiBpted more in furtherance of Uhited States interests thon in 
cm atteijipt to evade statutory requlreiaents. 

I n any event the general problem Of lease^construction arrange* 
ments posed by your subinission is one tiihich the Congress has conBid» 
ered and acted upon, Coamencing %7lth appropriations for fiscal year 
1963, the following limitation covering GSA and other agency activi­
ties haa been placed in the Independent (Offices Appropriation Actsj 

"Uo part of any appropriation contained in this Act 
ahall bo used for the payment of rental on lease agree­
ments for the accoMaodatlon of Federal agencies in build­
ings and iraĝ roveiaents •^ioh are to be erected by the 
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lessor for such agencies at an estiinated cost of con­
struction in excess of $200^000 or for the payment of 
the salary of sny person ^ o executes such a lease 
agreeiaeat: Provided, IJhat the foregoing proviso shall 
not be applicable to projects for which a prospectus 
for the lease construction of space has been submitted 
to and approved by the appropriate Gommittees of the 
Congress in the sane msnner as for the public buildings 
construction projects pursxiant to the Public Buildings 
Act of 1959." See l*ubliG Lav 87-7UI, 76 Stat. 716, 728; 
and :Public lav 89-I28, 79 Stat. 520* 531. 

Accordingly, it does not appear that the matter need be further 
questioned from the standpoint raised. 

FRANK H. WEITZEL 

Acting Comptroller General 
of the Uhited States 

Attachments 

-U-


