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General Counsel:

In October 1359 the Federal Deposit Insurance Corporatien
{FDIC) purchased lsnd in the Distriét of Columbia cougting about
$1.6 lion., It now plans to construet an office building on
the site eatimated to cost socout $8.% million., Genoral Services
Adminigtration acquired the land as agent for FDIC and in that
capacity has awarded a contract for architsetural and engineer-
ing services in connection with the propésed new building. Re-
¢cently, certain Congressmen questioned whether FDIC had the
suthority to purchase the land, and whether it is authorized to
construet the bullding, _. SO S o

In a letter dated June b, 1960, to the Chairman of the
Board of Directors, ¥FDIC, Congressman Wright Patman stated that
he balieved the Carporation purchased the land without regaré
for the provisions of the Public Bulldings Act of 1959, A
thermo~fax copy of the Cengressman's letier is enclosed. Briefly,

gressman Patman contends that FPIC's proposed bulldfng cones
within the 1959 aet becaise of the langusge in section 2, which
states that vo public bullding shall be comstructed except by
the Administrator, G3i. In & letter dated June 6, 1960, to the
Comptroller General of the United Btates, Congressman Paiman
also said that he intendsd to oppose the construction of FDIC's
building unless the Corporation obtalned Congressional approval,

In the fiscal year 1961 appropriastion hearings, members of
the Ipdependent Offices Subcommitfee of the Senate ttee on
Apprepriations, guestioned officials of FDIC and &84 {pp. 190
and 321) ap to the anthority under which FDIC obtained the site

.and the suthority under which it planned to eonstruci the build.
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0n the basis of omxr review of the Publie Buildings Act of
1959, we believe that the language in section 7 might be con-
strued as making the act applicable to esmstruction of buildings
% be gﬁg for from appropriated funds énly. Since PDIC does
in to nge appropriated funds, the law night be taken to

gﬂ

Bean that FDIE's proposed bullding doss not come within the amean~
ing of the 1959 act. In thie connectlonm, 2ee page 16921, Can-
gressicnal Recard, iugust 25, 1959. ‘
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9 +BeCe 338) mpee e bits wholly-owned Governe
,lg?nt ewmatim from sequiring land and/or office buildings.

At the ¢ the Government Corporation Control Act was emacted,
(December &, 19%5), FDIC was defined sz a mixed-ownerabip core |
poration because the capital stock of the Cerporation was sub- ;
scribed to by the Secretary of the Treasury and Fedsral Heserve :
banks, &inge that date, howvever, all of the Corpsrstien’s out- ‘
standing stock has been retired. On this bagis, notwithstanding

its classification in the Corperation Control Act, FDIC legally
nmight be congidered a wholly-owned Government copporstiecn. In

that event the 1943 set would prohibit FDIC from acquiring land

and construeting a bullding.

The FPoedaral Deposit Inauranee ict (12 U.5.C. 1811) is si-
lent on whether FDIC 1s anthorized to 'g;wchua land or construct
peared bofore the Congress seeicing legislation authorising FRIC
to construet an office buillding., This dutheriszation rea the
floor of the Senate as 5. 2923, but failed to pass. The Corpora=
tion's position as to thely present suthority to construet a
buld'mi_;' eontained in the eacloged letter dated Hay 9, 1960,
and in the enclosed mexorandum dated April 1, 1958, from an FDIC
sttorney to FDIC's General Counsel. -

The Corporation's plans eall for censtruction of the bulld-
ing to be hsndled by the Generdl Services Administration. Sec-
tion 210(e) of the Federal Property snd Aduinisirative Services
Aet of 1940 gives GB4, at the request of any Federsl agency or
any mixed-ownership corporation, ihe autherity tor (1) aequize
land for buildings and projects authorized by the Congress, (2)
prepare plans and gpecifications for sieh bulldings sand projects,
and (3) to contract for and to mggviw the construction, de-
velopment, and equipping of such bulldings or projects. GSA of-
fieisls have advised us that GSi'p actiong to dste can the matter
have been pursuant to secfivn 210(c) ¢cited mbove and that they :
have accepted FDIC's legal positicn as to FDIC's autherity to Lo
scquire land and congtruct a building. !

_ 12 PDIC has acted without regerd to legislative restrie.
tiens, the matier will be dlaclosed in our fisoal year 1960 audit
rms% to the Congress. Hewaver, the language of the pertinent
lavs seems to be subjeet te different iaterpretations, and we are
unadle to determine whether FDIC's autherily extends to scquiring
land end a bullding. We, therafors, request a decision on (1)
vhsther FPIC had the proper authorizetlien to obtain the site, and
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(2) vhether it is authorized to build an office building. Ia
the event either of these questions is angwerable in the nega-
tive, decision is requested as 1o whether GiEi has exceeded its
autbority in scting as an egent for FUIC in handling the site
acquisition and architectural services.

RIS SOu

Director

snclosures

B-Lh 1670 M,
SEP 27 1950

Director, Civil Accounting and Awditing Division

Returned. As indicated in yowr memorandum, the Federal Deposit
Insurance Corporation is defined in seghion 201 of the Govermasnt Cor-
peration Control Act, 31 U, 8. C. 856] as a™mlxsd-oumership® Government
corporation, Hence, even though all the Corporation's stock has been
retired, it may not be considered a wholly-ownad Government ation
under existing law. Accordingly, the statute (LO U, 5. C. 33a)“%hich
prohibite wholly~owned Govermment corporastions from using their funds
to purchase or construct office buildings for certain pmrposes in the
absence of specific statutory authority is mot applicable to the L
Federal UDeposit Insurance Corporation. '

As to the authority of the Federal Deposit Insurance Corporation
to use its funds to purchase land and construct an office building |
thereon for use by the Cerporstion, section 9.6f the Federsl Depozit ;
Inmurance Act, as amendsd, 12 U, S, C. 1819} meovides, in pertinent
part, that the Corporation shall have powert

» i % * %

*Third, To make cortracta.® ?

* 3* * e 3
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"&venth. To exsrcise by 1'bs -Board of Directors, -
L. du‘l.y uthori.ud orﬁecrs or agents, all’ ‘powers speci-

m-tw, section 10(3) of the act, 12 U. S, C. 1820(a), provides,
puvt., as followns

"*l*m Boardotnireatmofthe

states uﬂsm thu'sm mamner as the exeeub:hve departments
of the Govermment. Ths Co oration with the cansent or Dy

Under the abovo-quobed prmisiuna of the Federal Daposit Insurance Act)‘
there is implied legal authority for the Federal Deposit Insurance Core
poration to acquire land and conptruct a building thereon, if i$ detere
nines such facilities are necessary to carry out the purpossa of the

act, absent, of cowrse, other provisions of law to the contrary. However,
there arises a guestion as to whether the Federal Deposit Insurance

Corporstion and the proposed bullding come the purviw of ths
Public Puildings Aclt/a’ 1959, 73 State W79/ memnn g0 45E zp
U) Sestion 13(1 ) / the Publie Buildings Act of 1959, definss the

~$erm "public building® as far as pertinent here, se any building suitable

for office or storage ecr both for the use of mixed-cunership cor-

porations. Saction 13(L) f the act defines tae terms "executive agency"
_2{4)as inaluding the Federal D@osit Insurance Corporation. Thus it is

clear that the proposed building will be a public bullding and that the

Fodersl Deposit Insurance Corporstion comes within the puwrview.of the

Public Buildings Act of 1959.X |

cot Section 2 of the lagt cited oot pmvides t-hat no publie bullding
" shalf be constructed except by the Administrator of General Services

in accordance with the provisions of the act. The act, however, does
not limlt the Administrator's authority to congtruct public buildings
to public buildinge which are to be constructed frem appropriated
funds., Since the CGeneral Services Admiwmistration is gping to construct
tha proposed building for the Federal Deposii Insurance Corporation
thers will be a compliance with seetion 2,7
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ob Section 7 of the Puhlis Buildings Act of 1959 provides that no
Wmmumwmmapwcwmmgmw

an expenditure in exeess of $100,000 unless suoh construction is
approved by resolution adopted by both the House and Senate Committees
on Public Works, and requires the Administrator of General Services to
submit a prospectus to the Cengress for the pwrpose of securing con-
sideration of such épproval. However, section 7Xéwould not apply to

the construotion of the bhuilding for the Federal Deposit Insurance
Corporation, singe appropriated funds will not be invelved. Thus, ths
Oenersl Services Admintstration will not be required to obtain the
approval of the Howss and Senste Public Works Committees or submit a
prospectus of the proposed building to the Congress. Saeintbl}a/
compection our report dated April 29, 1959, B-103967, B-103991,"to the -
Chairnan, Comsittes on Public Works, House of Rapremnta.tiv‘@a \eopy -
attached), mmmupmsmdasiﬂhrm :

There nmm.nginthe pregent, recordt.o udicate that.the
Tederal Deposit Insurance Corporation has acted without regard to stat-
uwtérys restrictions, Moreover, in light of uhat is stated above, the
Federal Deposgit Insurance Corporation has aut.hority to use its funds
for site acquisition and construction of an offics building for its
own use, ard, in effect, is required by section 273f the Public Buildings
Act of 1959 to have the (Jeneral Services Administration construct the
butlding iu accordance with applicable provisions of the act {seetion (2N
thereof not being applicable, as indicated abon).

The queations pmseutod are anmed aoem'd:mw

JOSEPH CMBELI:

’, Cowbrouer Genera.l
of the Um.tod States
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