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UNFTED STATES GENERAL ACCOUNTING OFFICE 
WASHINGTON 25, D. C. _ . ^ , 

a«&e9PaI Coimael 

In Oet^)>^ X959 the F«di«ral ]>e|»o8it iBs^a&ee Oorj^ati^n 
(FDIC) pureliaaMd land $ii tbe District of Celisibia eo^ting abo&t 
ix«6 aiixi«n* It sow pX«&0 to e^istrtiet an. office buildlag «m 
ttM «itt «atifiatecl t;o eo«t 4iKmt fH.'f siilida« €^f»raX S«rvl«ds 
Adaialstratlon aai^lxed the Ia»d as ageat for fl̂ XC aod in tbat 
eaj^eit7 h&A avardad a eontract for axebittetural and eogine^* 
lag tt«nrioes in oofinc«tlen vith tba 7̂O|»0sed nev l»si}4ing« Be~ 
<jantl3r, e«rtain Cioiigrassman q{iQatiiin«i idtiatber FDIO bad tbe 
aothcMrity to jptttrcbase tba land, and nid̂ etbcir It i s a^tborized to 
construe t tba baiXdinjg, 

Xn a Xott«r datoi Jfimo ^ 1960» to tb^ (l^airsian of tbe 
Boazd of jiird^torsy Sl&ZCt Congressman Ĥ t̂gbt Pataan stated tbat 
bo b4bU.9ir«& Vem (k)î p<^«tion ĵ urobaaod tbô L̂anct vitlioist regard 
for tbo protioions of tbe pnblie Snil4teiis Aot of 1959> A 
tb«niBo**faz eoĵ y ef l̂O Congr ŝ̂ san^^ lottti^ Is laieiosod* Briefly^ 
CoBiretfsaan Fatman e«mte^» tbat MO* s frofoaed ImiXditig coaes 
vitnin tbe X9^ aot boeause of tbo Xangisige in seotion 2, which 
•tatoo tbat no pnblio bnilding shall bo o^stmetod oxeopt by 
tbo Aidiiniatrator^ 6$A« In a Hotter dated ^ o 6, l^O, to tbo 
(!««9troIXor General of tbe ŝd t̂ed State$^ C t̂gressissan l̂ atstan 
also said tbat bo intended to ^p^oe tbo oonotruetioa of FDIC ŝ 
building nnloeo tbe Corj^oration obtained CotqpreosienaX approval» 

Zn tbo fliKoal ĵ ear 1961 afpropriat^^ boarlngs« isombers of 
tbo l&dop«Eident Offiees SubeoiSBittoe of :tbe tSonato C^msittee on 
Ap^x^fTlatlonsi guestic»«»d ^f ibidts of Wl€ and 1 ^ <ĵ p. 190 
and 3>£l) as to tbo atitbori^ tinder ifbi<^J^IO obtained tbe $ite 
aad tbo aathorlty under vbieb i t |»laniied to eonstrsot the build-
iagf. 

On tbo bftsis of oar ro?i«v of the Fnblie Buildings £et of 
195^1 Wl boli#?e that tbo langunso In siietion 7 nigbt be con« 
straod as maldng the aet ap^eablo to 0csdstmetion of buildings 
te bo jpoid for fzt»s aj^ropsriated fimds ^Ijr* Bineo FHIC does 
not intend to nso ajijMî priatod foods, t ^ li&ti sigbt bo Xeikm. to 
aeon that t&£#*s i^r^osod bnlldinig ^ o s M t «ffiBO vltbin tbo aoan^ 
lag of tbo 195^ not. m this ooanoetioip» too page 16921, Con«> 
cvoosional fiooord, Augnst 25* l̂ ^̂ ** 
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She FodMFfil Property aod Adrainistrative i^orvioeo Aot of 
19tf9 (*iO TJmB*C* 33a) s|»ooifieally prohibits nbolly-oiinod Govern-
oont oorooratlons fr<^ oo<iairing land and/oar offioe bidldings. 
At tbo tiffo tbo OovoKtBient Corporotion Control Aet î as enacted^ 
{D0«OBbor ^9 19^5)« ^ 1 ^ vas defined as a edbced-OMneirsbip cor* 
nor«ti«n booanso the oapital stook of tbo Gori^oration nos snb* 
scribsd to by tbo Seeretary of l̂ io treasilry and Federal Hoserve 
be&tcs* Sinoo tbat date, bovovoTi all of the Corp^&tion.* s ont-
itanding stook hAti hmm retired* Cn this basis, notwltbstaoding 
its e^assifieatien in tbe Corporati^ii Control Aet, fBlC legally 
sight be eonsidorod a wb^Lly«^aied Gtovianaaont eosporiition« In 
'̂ iftt event tho 1 9 ^ aot vould prohibit F^l€ t r t m ao^niring land 
end e»nst:moting a buUding* 

Xhe Federal Bopeslt In£iur«Qeo Act <12 tl«a«C» iSll) is si-̂  
lent on vbotber 9131C is antborised to purebaso land or eonstmet 
a building* Bowever, la 195(̂ « offieialji of tbo Corporation ap* 
poersd befc>ro tbo Oi^gr^s seeking logislstion authorising ff>lQ 
to ooostmot an offloo building, W^* ontborlsatlob reached tbo 
floor t ^ the Sonate 9» Bm 29^i bnt failed to paso* Zbo Corpora* 
tionds positicnt as to their preseit aittbority to constmot a 
btilding is oontained in tbo oheiosed letter dated issy % 1 9 ^ , 
asd in the enelosed atSBorandus dated April 1, 195@f from an fDiC 
attomoy to FDlC's aenerol CoonoiA. 

Xhe Co^porstioii*o pleas oall for eonstjmotien of the bnild* 
ing te be bandied by tbe Oooet&l S«rtioes Adttimstration* see* 
tion a^O<o) of tbo Federal l»roper^ and AdiniQlstrative Servloos 
Aet of 19*^ gives 0aA, at tbo request of any Federal agenoy or 
any ntxed-ovnopsbip oorporetiOB, the oatborlty tot (1> ao<|tdre 
land for buildings and projeots aatboriaed by tbo Congress, ( 2 ) 
prepare plans m ^ spoeifioatioss for siob baildings and pro;Jeets, 
and <3i) to oentraet for and to snporviso tbe oonatmotion, do-
velopment, and oonipping of snob baildings «r pro^sots* GSA of« 
f ieials btfve advised us tbat OSA*s aotions to date on tbo matter 
have boon parsiiiant to seotliian 2M(o> oited above and tbat tbey 
bave aoo^tod I^1C*8 lognl poeitli»i as to l^iC's anthority to 
eoquire land and eonstiMiot a baiiding* 

If F2)I0 hstB aetod vltl^st regard to legislative rmtrioo-
tiens« tbe setter vill bo ai.soloeed in onr f isoal year I960 audit 
repofi to tbe Congress* fiovovor, l^o laagtaiBgo of tbo pertinent 
Isivt seeas to be snbleot to diffet^t intaarpratations, and ve ore 
nnsblo to detoimine vbetbor FSlO's authority exteods to ae<inirlBg 
land ond a boilding* We, tberefore, reqnost a deolsion on (1) 
vbotber I^XC im& the proper antborination to obtain tbe site, and 
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(2) vbotber it is autborisod to build an office building* In 
the event oither of ̂ oso Questions is ansverable in the nega­
tive, doeision is reqnestod aa to vbothor (*BA b&s exceeded its 
euthority in noting as an agent for FBXG in handling tbo site 
acquisition aad arcbiteotoral sorvices* 

Am T« iî eixoloon 
iiiroetor 

Baolosores 

B.m3l67-0,M, 

SEP 27 1960 

Stretstor^ Civil Aeemnxting and Anciiting Divisicm 

Returned. As iodieated in yomr mmoanatim, the Federei Ile$x>sit 
iBStmoee Corporation i s defloed in aeatdoa. 2(XL of tbs Grniaromsab Cor» 
peratloQ Coofcrol Aet̂  31^* 5. C. d56^as a'taiXBd-osmarship" Govenaneot 
earporation* Hsnoa, even thou^ aU tbe Catrporation's stock has been 
rrtirod, i t say not bs caasidared a lAplLŷ n̂irtiad Govteeraneot eosTMr^oa 
ttadar existing lav* Accordingly, tbe statute (ItO U* S* C. 33a)̂ 'Wch 
prĉ faLta idiOlly-otiaed Govenanent eorpcratiems fron using tbeir funds 
to purchase or coeatruot office boiliUage for certain purposes in the 
absence of specific statatory authority i s not ŝtEqî licabLe to the 
Pectoral Oepttsit ibseixraoce Corporation* 

As to tbe atdihorLiy of the Federal 0epoait Insurance Corporation 
to use its funds to purchase land and coBstruct «a office baiiding j 
thereon for use by the CeorporstioQ^ section 9/^ the Federal Deposit 
Insuraose Act, as a»endod, 12 If* S« C« lBl9kl'XxrriaeB, in pertinent 
party isiuA the Corporatioa shall have pamset 

• « * * - ! « -
j 

"Siird. 7o nake eontraets.** \ 
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oseventii* To exsroise by i t s Board of mjrectors, 
(»r dtoCIy aathoriied officers or. agents, a l l powers ^>e^« 
fiesU^ gntttted by the provlaioiis of this efaapterj and 
soah incidental powers as efliall be neceasary to carry cut 

• the powers so C âephasls added •/ 

Fisrther, section 10(a) of the act, 12 9. S* C. I820(a}, proivides, in 
ptrt, as foUowes 

•m̂  » » !n» Bpard of BirecttoTB of the Comyatim SIMOI 
detagaine and prescribe the manoer la which l i s ottLigatioas 

Gozporatlon shall he «d^tled to the i'ree use of the Halted 
Statee eaile in tbe sane mammr as the ace«isdiive d^wrtnents 
of the aoveraaent* The CorppratJCHB with the ccnisent of any 
Federal Reserve bank or of W faard, cotiaaissl^. JndepeAt 
eefablljaMMflflft, ŷ ^ d^artymt oi Jbe^iieveriaw^j'''^ 
indudiog any fitfLd service t^jeree^, ear y a l i i tse l f of the 
uae of XnE ôyaatloâ  gervlce8» a»a f«ellltise_thereof in 
"iiyprjing ottti'̂ the proyisions. of tbis.-chapiter*.^'''ilKphaai8 

t&ider the above^uoted previsitms of the Federal Deposit Insurance Act/^ 
there is inpGLied legal authority for the Federal Deposit Insurance Ccs*-
porotlon to acquire IsxA ssA. construct a bcdlding thereoai if It deter-
einee suoh facilities are necessary to carry out the purposes of the 
act, absent, of course, otiier provisions of law to tl» contriaT'. Eoweverj 
there arises a question as to i^ieti»r the Federal Deposit Insurance 
CoiporatitHj and tlw proposed bulldlag coee wijehin the purview of ths 
Public Buildings Act of 1959, 73 Stat. ii79.^- — - - fo- U^^ br/> 

'2^'^ Seetlon 1 3 ( 1 ) ^ the Pia>lic Buildings Act of l?^?, defines the 
teri~«pittbaic buiiding" as far as pertiiteat here, ^ any builtiing suitable 
for offioe or storage spee^or both for the use of utixed-oHOBrriiip ctar-
poratlons. Section 13(U)^of the act defines the tenns "executive agency" 
as iiiuiludlng the Federal Deposit Insurance Corporation* Thus i t i s 
elear that the proposed building will be a public building and that the 
Federal Deposit Iiisuranoe Corporation ooaea wifein ihe purview of the 
Public Bondings Act of 1959.X 

: SectloBB 2^of the laat cited aet provides that no public building 
ihii^be constructs except I7 the Admini;3trator of General Services 
in accordance vith the provisions of the aet. The act, howeTer* does 
t)&% lindt the Administrator's authority to construct public buildings 
to pttbUe bt;dlding8 whicdt are to be constructed ttve& appropriated 
fu2ii^. Since the General Sea?vices Administration i s gaing to construct 
ths proposed huilding; for the Federal Beposit I^stirance Corporation 
•^ere will be a cwBpUance with section 2 , / 

M 
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/ 
, 0 ^ Seetlon 7 of tbe Fablie Buildings Aet of 19̂ 9 providee that no 

it apioopriatiett shall be made to conatrost a pubUe bnildlng invfaving 
[/'' en eaqpemUture in exeess of $100,000 unless such conetra^ion i s 

Improved by resolutiaa adopted by both the House and Senate Connittees 
en Ftdilie Vexks, ead requires tbe AdaiBistrstor of General Ser^ees to 
euhnit a proqpeetus to tbe Ceogreee f er the purpoee ef seeurix^ eon-
ei<ter«tieQ of eueb apptroraL* However» section p^iHA not ei^ly to 
tbe eonstreotion ef Ibe budlding fmr the Federal Depesit lasuranee 
Cerperatiea, sinee «;)profriated fooda will not be inviOred* Thus, the 
Qoneral Serrlees Adpioletratlon will act be required to obtain iSeut 
tqiprovel of the Hauae and Saaiate Fublie Woxks Oeaeittees or evftedtya 
prespeetus of the prt̂ Msed baiiding to tbe Congress. See in thU^ 
eeaneetioa eur report dated April 29, 1959, B-103967, »-10399i,;^ the 
Chalman* Conaittee «t P<i&lie Woxks, tfouae ef Represent&tiî Se (copy 
ettaehed), wberedn we aaqpireesed e sieilar view. 

There i s nothing in the present reeord to isdieate that the 
federal Deposit lOauranpe Cezporaticm has acted without reî trd te stat. 
ttteryr restrietiens* Moreover, in l i ^ t of tdiat i s stated above, the 
Federal Deposit Insurance Corperatien h«̂  authority to use i ts funds 
fer site aeqvieition and eenstruetiett of an offioe building fqr its 
own use, and, ih effect, is reqidred by seetitHi 2^^ the Puhlle Bajldinffl 
Aet of 19̂ 9 to have the Gnaerel Sertieee Adidnistration coosiruet the 
building in aecordaaee with ^plleable provisieos ef -Uie act (eeetioa 1 ^ 
thereof not being i^lieahle, as ladieî ted above)* 

The questitHis presented are answered fteeordiRgly. 

JOSEPH CAWPBELE 

CetqptroUs!' General 
of the United States 

Attaebaents 
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