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De&r Mrs. : 

I 

)JGES~ • MILITA:H.1 -·- f_ 

COMPTROLLER GENERAL OF· THS: UN•TED STATES 

WASHJNGTON, D.C. ·20S.48 

JAN 4: 1973 

rurtber reference is made to YoUl' lette~ or November 17, 1971, 
conoeming your cll.iti tor the remainiJ:lgone-ha.lt share of the pay and 
allow.neea reserved tor the father· of .your late aon, 
a.a ·of June 25, l.953, the date ot l"e·ceipt of evidence of his death in 
Korea vhUe serving as a sergeant first class, tJm.ted state$ Army. 

You aa.y that the decedent• s fat.her, _ _ . 
1 

died in Leng 
Beach, calif'ornia, on October 18, 1971. In this connection, there has 
been ncei ved here a cammmication dated January 31 1972, tran the 
St&rk County Soldiers Relie:t Commission, Veterans SerVice Center, 
CautoD., Ohio, enclosing a certified trueect,py or a dee.th eertifica.te 
lhowing that died ill ·Long Beach., Ce.l.itornia, oa Octo-
ber 18, 1971. Ai a result ot Mr. death, you say you wl.sh to 
appl.J tor the remaining one ... hal.f' share ot your sont·e pay :reserved tor 
the father. 

Your/cl.&iln was the 4llbject ot .nuriierous ~cisions to ~ dated 
April 29~ ,1959, June 29v 1960, Febru&ey 15/.1961, 141.rch 22(1966, and 
April 19,V1966, 13 ... 13g028.v You were advised in those decisions that 
the &c't ot Febl"U&ry 251 1946, 6o Stat. 30, expressly.Pl'Otided the.t, 
vbeN no 4emau4 is pre•ented by & 4uly e.ppointed legal representative 
ot the estate and the deced.ent is not aurrlved b7 a widov or ~scen
dent., the aeoounting omeeis niay 8.ll.IN the amount :found due Tfto the 
father and I!lQther in equal: pa.rts" or "i:t either the f&ther or .motha:t
be dead, then to .. the one sli.rviving." You. were a.l.s"O advised that the 
tathe~' a shue eould not legally be a.Uowed ·to you, as i:nothe:r, while 
he vaa alive. 

In the above decisions we also invited yoU!' attention to the pro .. 
vi•iou ot the barring act (31 U.S.Cl. ?ia)\land laid that if a claim. by 
a lAgal representative of your son1sestate was not reae;ived he:te by 
Juzat 24, 1963, we would be precluded~ caisidering such cbim. 
F:hwlly, in decision ot April 19, 1966, ve advised you tha.t since a 
ol&1m from a legal representative va.& not received. here by June 24, 
1963, auoh a. claim ~ now be ~d. 
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The act of October 9, 1940, ch. 788, 54 Stat. lo6l, 3l u.s .. c. 7J.a.~ V"' 
provides that every claim or demand against the United. States cogniza
ble by the General Accounting ottice-

"* * • shall be torever be.rred unless such claim, 
bea.ri.ng the signature and address o~ the claimant or au 
authorized agent or attorney• shall be received in said 
ottice Within ten full yea.rs a.:rter the date such e:ltUm 
ti.rat accrued. * * *1

' 

Under the 1946 a.et cited above, ~ son•s father would haw 
been enti tle4 to the rem.a:ining one ... ha.lf of the amount due your son i:f' 
be bad. tiled e. timely claim.. That claim, .as did your claim, accrued 
an June 2;, 1953, when evidence sufficient to establish yoUr son's 
death wa.s :received by the secretacy of the A'!.'fny. Since the father 
did Qot make a cl.aim within 10 Ml yea1'S after that date (June 24, 
1963); his cJ.a.im. became ba.:rred from consideration by virtue of the 
l94o act .. t . 

! 

Your ol&im tor the father's sh.ate COU.ld accrue oo1y upon his 
&tea.th since you.bAd no· right.to his sba.re while he :remained alive. 
Since at the time of his death on ()ctober 18, 1971, bis claim we.s 
baned, ;your claim for ·bi~ share also must be consi.4e:re4 a.s barred 
under the act of· October 91 l9lio. 

Accordingly, we are now W1 thout authority to· take any further 
aoticn on your claim~. 
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Veey- truly yours, 

B.F.KELLER 
f Deputw Comptroller General 

of the United States 
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