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pation in International Organization

DILBEST: Former AID employee who transferred to ILO under
the provisions of 5 U.S.C. 3581-3584 and whose
present period of employment with ILO expires
December 15, 1977, may not retain reemployment
rights and other entitlemants if this period Is
extended since U.S. terminated its membership in
ILO on or about November 5, 19'7. Statute
authorizes these entitlements only for employees
transferred to international organizations in
which U.S. participates.

By letter dated Nhvembor 25, 1977, Ithe Assistant Secretary
for InterfiationagiOrganization Affairs, Dipartment of State, requests
our opinion as to whether, i±-vier of the termination of the United
States membership in the Internatitona' Labor Organization (ILO), a
former employee of the Agency for international Development, whose
present.period of emnloyment with ILO expires on December 15, J.977,
may be granted an extension of his cmploymcnt with ILO (for approx-
imately another year, we understand) without losing the reemployment
rights and other entitlements authorIzed by 5 U.S.C. a 3582. Because
of the importance of the work in which thir employee is enga&ed,
the State Department favors the extension, but under no circumstances
does it -wish to expose him to any risk of loss of his rights and
benefits.

Reemployment rights for Federal employees after service with
an international organization are provieed for in subchapter IV of
chapter ^5, title 5, United States Code.4 5 U.S.C. 3581 (3) defines
"international organization" for the purposes of subchapter IV 's
"a public international organization or internaticnal-organization
prrparatorytcommissidn in which thetGovernment of the United States
Participates'" (Emphasis added.) 5 U.S.C. 3582 sets forth the rights
of Federcl employees who transfer to such an organization. Sub-
section (a) provides that an employee who transfers to an internrtional
organization with the consent of the head of his agency is entitled
to certain rights and benefits pertaining to retirement, life insurance,
compensation for work injuries, and annual leave. Subsection (b)
provides that such an employee is entitled to be reemployed in the
agenzy from which he transferred if--(l) he is separated from the
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international organization within 5 years or any extension thereof,
or within a shorter period named by the head of the agency, and (2)
he applies for reemployment not later than 90 days after aepara~ion.
This subsection also provides that upon reemployment an employee
is entitled to the restoration of his sick leave account and to an
equalization allo%:ance if the pay and certain other monetary benefits
he received from the international organization are lEs-: than the
amount he would have received if he had been detailed rather than
transferred.

Onh November 1, 1977, at a news conference at the White House,
Secretary of Labor F. Ray Marshall read a statement of the President
which was as follows:

"Two years ago, the United States gave of-
ficial notice that we would leave the International
Labor Organization unless corrective measures were
taken to restore that organization's commitment to
its original purposes. Because such measures have
not been taken, I direct that United States member-
ship in ILO be terminated. The United States remains
ready to return whenever the ILO is again true to its
proper principles and procedures."

We understand that, as a result of this direction by the
President, the United States membership was terminated on or about
November 5, 1977. It seems clear to us that at that time the ILO
ceased to be an "international organization" within the' purview of
subchapter IV of chapter 35. Therefore, in our view, any action
subsequent to the termination date to extend the ILO employment
of a former United States employee would hot bestow or continue
any of the entitlements granted by that subchapter, since these
benefits apply only to those who transfer to international orga.-
nizations in which the Government of the United States Participates.
When the United States has terminated its membership in such an
organization, we know of no basis for considering the extension
as a part of, or as retroactive to the date of, the original transfer
for the purpose of preserving the entitlements acquired at that
time. Moreover, it appears to us that any extension at this time
would be inconsistent with the policy enunciated in the President's
anncuncement.

Accordingly, it is our opinion that the reemployment cntitle-
ments this employee has under the provisions of 5 U.S.C. 3582 would
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'%ot continue in the event his period of employment with ILO is
extended beyond December 15, 197/.

Deputy, Comptroller Cenerl.
of the United States
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