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MATTER OF: pederal Election Comaission « Administrative
\ ' ' Suppert Services Agreement

DIGEST: (1) General Servicos Aduinistration (GSA) may continue
T to provide aduinistrative support services to
Fedaral Electioa Commnission (Commission), pursuaat
to agraement ietween GSA srd Commission, on basis
of specific provision in I'ederal Election Cawsign
Act Ameuduments of 1974 granting Commission guthority
L . to scek and receive perscnnel, facilities, snd othdxr
? . o _ assistance from other agencics and departments of
) ’ ' '~ United Stetes. GAD need not, therefore, qﬁnsider
effect of Supreme Court decision im Ruckley v,
Valeo, 423 U.Se __ (1976) om question oi whether
Coilosion is executive deprrtmeat or independent
e establishment of Government for purposes of Economy
£ o ‘ ' Act, 31 U.S5.C. § €86 (1970), which is authority )
[ © gencrally relied on for such inger-agency agreements,

g . (2) Cenersl Services Administration may continue to
provide adminlstrative support services to Pederal
Election Commission (Commission) aud sslaries of
Commaissioners may centinue to be paid dospite
expivation of stey of judgment of Supreme Court inm

buekley v. Valeo, 423 U,S. ____ (1976). Court held
in that case that, although appointwent of
Camzissioners was not in compliance with U,S. Conste,
art. X1, £ 2, cl. 2, &nd; therefore, Coimnixsion
could not perform exccutive department functions,

Comalssion continued to exist in law, retaining
asthority to carry out functions which could be
perfoimed by Congress itzelf,

This decision is in responze to o letter fyom the Admivistrator
of General Services xequesting cux views couceraing the continuing
authority of the General Scrvicas Admiunlstration (GSA) to provida
edministrative sunport servicas to the Fedsval Election Comnission
(Comuisnien), in light of the cdecision of the United States Supreme
Court in Luckley v. Valeo, 423 U,.S, .» 95 5. Ct. 612 (Lu76), that
tha Cumalssica eculd ot oxarcisn cevtain of its stgtutery dutles
consiotont with tha U 8, Carotoiucion,
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“Is the Commission as presently constituted
a Foderal entity within the definition contained
in 31 U.S.C, 686 so as to permit GSA to xely on
that provision of law to continue to provide ade-
ministrative support services to the Commission
on a yreimbursable besis? If your response to
this question is no, could subsection (f) (3)
of section -310 of the Commission's enabling act,
Pe L. 93-443, pemitting the Cormission to obtain
asslstence, including personnel and facilities,
from other agencies and departments of the Govern-
ment, serve as the legal basis for the current
arrangement between the Corrnission and GSA?'" -

It appears that GSA 1s currently providing administrative support
sorvices to the Commission pursuent to a Memorandum of Understanding
end Agreement, dated April 18, 1975, and renewed on July 10, 1975,
Pursuant to this agrecment, GSA is to provide to the Commission
% % ¥ payroll, financial reporting, budget, personnel, legal, security
investigations and other office services and perform all nccessary
accounting functions related thereto* % #%,"

We understend that GSA has entered into simllar agreements with
several other agencies, Section 601 of the Economy Act of 1932, as
amended; 31 U.S.C. § €86 (1970), provides authority for tha executi Lon
ef such sgreements in the case of “Any executive department or
independent establishment of the Government, or any bureau or office
thereof® % w," The egrecmcnt between GSA &nd the Cotemission, however,
cites both 31 U,5.C, § 686 oand the Federsl Election Campeign Act
Amendments of 1974, Pub. L, No. 93-443, 88 Stat, 1263 (October 15,
1974) as authority for its execution.

Section 310(£)(3) of Pub. L. Ho, 93443, 2 U,S5.C. 8 437c(£)(3)
(Supp. IV, 1974&) provides as follows:

"In carrying out its reeponsibilities under
this Act, the Comaission shall, to the fullest’
extent practicable, avail itsclf of the assistance,
including personnel and facilities, of other
agencies and departments of the United States
Goverxnnent, The hecads of such agencies end
departments may malie available to the Commission
such personnel, faciiities, end other assistance,
with or without reimbursemoent, 22 the Commission
may rcquest,"
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This subsection clearly authorizes the Commnissfon to seek and
accept essistance, including “personmnel, facilities, and other
; assistance" from egencies and departments of the United States, such
F. as GSA. The administrative support services agreement between GSA
* . end the Commission scems clearly within the ambit of this authority.
Accordingly, we find it unnecessary to consider the question of
‘whetheyr the Economy AcL, supra, would provide simlldr authority to
tha Commission,

GSA also asks whether the Commission would continue to exist
in lew so that GSA may continue to provide administrative support
: services on a reimbursable basis, after the expiration date of the
o : Supreme Court's stay of judgment grented in Buckley v. Valeo, 'Lnro,
i Co and later extended. Moxeover, G3A asks spﬂcilically whather thexc 1is
any legal basis to continue after the expiration of the stay to pay
the salaries and expenses of the Coumissioners under their present
" appointments.

. In Buckley v, Valeo, sunra, the Supreme Court concluded that

{3 the appointment of the Comuissioners was not accomplished in com=

; ' pliance with U,S. Const., art. 1I, § 2, ¢l, 2, It d4id not, however;
S tonclude that their appointment wes invalid, Indeed, the Court, '

e at pages 120-135 of the slip opinion, specifically addresses the

| question of which of the Cormissioners' statutory powers may be

' ‘ exercised "# % ¥ by the present Cormissioners, none of whom was

appointed as provided by that Clause¥ ¥ %," The Ceurt concludes thats

“Insofar as the powers confided im the

Commission are eseentially of an investigative
end informative nature, falling in the sace

, ' general category &s those powers which Congress

¢ , might daelezate to one of its owa comnmittees,

r : there can be no question that the Commission

: - as presently constituted may exercise them,¥ ¥ @'
Slip opinion, at 131,

é: Horeover, the Court concluded that the Comaissioners:

¥ % * may, therefore, properly perform.

duties only in ald of those functions that
Congress mey carry out by itself, or in zm
arca sufficicntly vemoved from the admin-
istration end enforcemeat of the public law

: as to permit them being performed by perzons

1 not ‘Officers of the United States,'!

i . ‘I..(l.' at 132. .

£
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See also pages 136 and 137 of the slip opinion where the Court refexs
to " % % the Commission's inability to exercise certsin powersk # #,"
and concludes that " % % most of /its/ powers® ¥ ir cannot be axercised
by the Comniesion as presently constituted,# % %" (Emphasis added.)

Thig lenguege clearly indicates that the Comaission has
authority, which would continue even after the expiration of the stay
of judgment, to cxercisze powers widdn to those which may be appro-
priately exercised by the Congress itself. Slip opinicn, at 131,
Likewise, although the Commissioners are precluded from cxercising
the functions of "Officers of the United States" within the meening
of 4rticle II of the Constitution, they may exerciase such powers

granted them by Pub. L. lo. 93-443 as might sppropriately be

exercised by the Congress itself.

Accordingly, we would have no objection to GSA's continued provisien
of administrative support services to the Cetzalssion, nor to the cone-
tinued payment of salaries and expenses of the Commisslcners as eppointed

undey present law.
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