
COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON. D.C. 20648 

IN REPLY B-129874 
REFER To: 

January 18, 1980 

The H o n o r a b l e  Abraham A. Ribicoff  ._ ,,,,,\\\\\\\\ 

Dear M r .  Chairman:  

a- t h e  "Lobbying  D i s c l o s u r e  A c t  of 1979.9 We 
p r o v i d e d  o u r  v i e w s  a n d  r ecommenda t ions  o n  s. 1 5 6 4 ,  t h e  more 
demanding and  c o m p r e h e n s i v e  o f  t h e  d i s c l o s u r e  proposals ,  i n  
t e s t i m o n y  before t h e  Committee o n  S e p t e m b e r  2 6 ,  1979.  We n o t e  
t h a t  many of t h o s e  r e c o m m e n d a t i o n s  h a v e  b e e n  i n c o r p o r a t e d  i n  
S. 2160,  a s u c c e s s o r  b i l l  t o  S. 1564 .  

T h i s  r e s p o n d s  t o  y o u r  r e q u e s t  f o r  ou r&ews  o n  S. 1 7 8 2 ,  

b 

S. 1 7 8 2 ,  l i k e  t h e  o t h e r  l o b b y i n g  b i l l s  p e n d i n g  b e f o r e  
t h e  C o n g r e s s ,  would replace t h e  p r e s e n t  l o b b y i n g  d i s c l o s u r e  
l a w ,  t h e  F e d e r a l  R e g u l a t i o n  of Lobbying  A c t  ( 2  U.S.C. S5261 
-- e t  seq.) I w i t h  a new s t a t u t e  d e f i n i n g  t h e  o r g a n i z a t i o n s  t h a t  
m u s t  r eg i s t e r  and  report  a s  l o b b y i s t s ,  a n d  s p e c i f i c a l l y  d e s -  
c r i b i n g  t h e  i n f o r m a t i o n  t h a t  t h o s e  o r g a n i z a t i o n s  m u s t  d i s c l o s e .  
A l t h o u g h  w e  b e l i e v e  S .  1 7 8 2  would r e p r e s e n t  a n  improvement  o v e r  
t h e  e x i s t i n g  d i s c l o s u r e  l a w ,  t h e r e  a r e  c e r t a i n  a m b i g u i t i e s ,  
o m i s s i o n s ,  and  s h o r t c o m i n g s  i n  t h e  b i l l  t h a t  s h o u l d  b e  cor- 
r e c t e d .  

I. Scope of C o v e r a g e  ( S e c t i o n  4 )  

S e c t i o n  4 would d e f i n e  who m u s t  comply w i t h  t h e  b i l l ' s  
r e g i s t r a t i o n ,  r e c o r d k e e p i n g ,  a n d  r e p o r t i n g  r e q u i r e m e n t s .  
S. 1 7 8 2  would app ly  t o  a n y  " o r g a n i z a t i o n , "  a term d e f i n e d  by 
s u b s e c t i o n  3(10) of t h e  b i l l ,  whose l o b b y i n g  a c t i v i t i e s  d u r i n g  
a q u a r t e r l y  f i l i n g  per iod s a t i s f i e d  o n e  of t w o  s o - c a l l e d  
t h r e s h o l d  tests. 

A. T h r e s h o l d  T e s t s  ( S e c t i o n  4 )  

1. R e t a i n e d  L o b b y i s t  Q u a r t e r l y  E x p e n d i t u r e  T h r e s h o l d  
( § 4 ( a ) )  

Under  s u b s e c t i o n  4 ( a ) ,  t h e  b i l l  would app ly  t o  a n y  
o r g a n i z a t i o n  t h a t  s p e n d s  i n  e x c e s s  o f  $ 5 , 0 0 0  i n  a n y  q u a r t e r l y  
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f i l i n g  p e r i o d  t o  r e t a in  a n o t h e r  p e r s o n  o r  p e r s o n s  t o  e n g a g e  
i n  c e r t a i n  l o b b y i n g  a c t i v i t i e s  o n  t h e  r e t a i n i n g  o r g a n i z a t i o n ' s  
b e h a l f .  

A l though  w e  h a v e  n o  o p i n i o n  o n  t h e  precise minimum expen-  
d i t u r e  t h a t  s h o u l d  be r e q u i r e d  before a n  o r g a n i z a t i o n  must  
r e g i s t e r  and repor t ,  a q u a r t e r l y  e x p e n d i t u r e  t h r e s h o l d  a p p l i -  
cable t o  o r g a n i z a t i o n s  who r e t a i n  o t h e r s  t o  l o b b y  d o e s  seem 
d e s i r a b l e .  E x p e n d i t u r e s  t o  r e t a i n e d  l o b b y i s t s  s h o u l d  n o t  be 
d i f f i c u l t  fo r  t h e  r e t a i n i n g  o r g a n i z a t i o n  t o  d e t e r m i n e ,  par t i -  
c u l a r l y  s i n c e  t h e  d e f i n i t i o n  o f  " e x p e n d i t u r e "  e x c l u d e s  t h e  
costs of g e n e r a l  o p e r a t i n g  o v e r h e a d  s u c h  a s  t h e  costs  of 
of f ice  e q u i p m e n t ,  u t i l i t i e s ,  r e n t a l ,  and  m o r t g a g e  payments .  
I n  a d d i t i o n ,  t h e  d o l l a r  l e v e l  o f  t h e  t h r e s h o l d  s e t  b y  t h e  
b i l l  is i n t e n d e d  t o  b e  a t  a l e v e l  s u f f i c i e n t l y  h i g h  t o  e x c l u d e  
from c o v e r a g e  o r g a n i z a t i o n s  whose e f f o r t s  t o  i n f l u e n c e  t h e  
C o n g r e s s  a re  n e i t h e r  r e g u l a r ,  i n t e n s e ,  n o r  cos t ly .  W e  t h i n k  
t h e  $ 5 , 0 0 0  q u a r t e r l y  e x p e n d i t u r e  - t h r e s h o l d  i n  S. 1 7 8 2  c o u l d  
a c c o m p l i s h  t h i s  ob jec t ive .  

We do h a v e  a r e s e r v a t i o n ,  however ,  w i t h  t h e  p r e s e n t  
word ing  of t h e  b i l l ' s  r e t a i n e d  l o b b y i s t  q u a r t e r l y  e x p e n d i t u r e  
t h r e s h o l d .  T h i s  t h r e s h o l d  o n l y  a p p l i e s  t o  r e t e n t i o n  e x p e n d i -  
t u r e s  " t o  make" l o b b y i n g  communica t ions ,  and  a r g u a b l y  c a n n o t  
be crossed i f  t h e  o r g a n i z a t i o n ' s  r e t a i n e d  l o b b y i s t s  r e c e i v e  
i n  e x c e s s  of $ 5 , 0 0 0  t o  d r a f t  l o b b y i n g  communica t ions  t o  b e  
made e x c l u s i v e l y  by t h e  r e t a i n i n g  o r g a n i z a t i o n .  W e  recommend 
t h e  C o m m i t t e e  c l a r i f y  t h e  t h r e s h o l d ' s  i n t e n d e d  o p e r a t i o n  
i n  s u c h  a s i t u a t i o n .  

2. Employed Lobbyis t  T h r e s h o l d  ( 5 4 ( b ) )  

Under s u b s e c t i o n  4 ( b ) ,  t h e  bill a l s o  would a p p l y  t o  a n y  
o r g a n i z a t i o n  which ,  a c t i n g  ' t h rough  i t s  p a i d  o f f i c e r s ,  d i r e c -  
t o r s ,  o r  employees, made o v e r  a s e t  period of d a y s  a pre- 
s c r i b e d  minimum number of o r a l  o r  w r i t t e n  l o b b y i n g  communi- 
c a t i o n s ,  and  s p e n t  i n  e x c e s s  of $ 5 , 0 0 0  o n  l o b b y i n g  d u r i r l g  
t h e  qua r t e r ly  f i l i n g  period i n  which  t h e  communica t ions  were 
made. G e n e r a l  o v e r h e a d  cos ts  would n o t  b e  computed i n  
d e t e r m i n i n g  w h e t h e r  a n  o r g a n i z a t i o n  c r o s s e d  t h i s  t h r e s h o l d .  

A l though  l o b b y i n g  o r g a n i z a t i o n s  s h o u l d  b e  a b l e  t o  d e t e r -  
mine  w i t h  c o m p a r a t i v e  ease when t h e  employed l o b b y i s t  t h r e s h o l d  
h a s  been  c r o s s e d ,  w e  b e l i e v e  t h i s  t h r e s h o l d  s u f f e r s  f rom t h e  
same d e f i c i e n c y  a s  t h e  r e t a i n e d  l o b b y i s t  t h r e s h o l d .  B o t h  
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t h r e s h o l d s  a r e  ambiguous i n  terms of t h e  i n c l u s i o n  of d r a f t i n g  
costs. The employed l o b b y i s t  t h r e s h o l d  a l s o  s h o u l d  be c l a r i f i e d  
t o  s t a t e  e x p l i c i t l y  w h e t h e r  t h e  $ 5 , 0 0 0  e x p e n d i t u r e  m u s t  be 
s p e n t  o n  t h e  minimum number o f  communica t ions  r e q u i r e d  t o  
cross t h e  t h r e s h o l d  o r ,  a l t e r n a t i v e l y ,  w h e t h e r  i t  is  keyed 
to  a l l  of t h e  l o b b y i n g  communica t ions  made b y  t h e  o r g a n i z a t i o n  
d u r i n g  t h e  qua r t e r ly  f i l i n g  p e r i o d .  

B. Coverage  of Lobbying Ccmmunica t ions  D i r e c t e d  
t o  L e g i s l a t i v e  and  E x e c u t i v e  Branch  A g e n c i e s  

The r e g i s t r a t i o n ,  r e c o r d k e e p i n g ,  and  r e p o r t i n g  require- 
m e n t s  of t h e  bill apply o n l y  t o  o r g a n i z a t i o n s  whose l o b b y i n g  
a c t i v i t i e s  i n c l u d e  t h e  r e t e n t i o n  of a n o t h e r  o r  t h e  u s e  o f  a n  
o r g a n i z a t i o n ' s  employees  t o  make l o b b y i n g  communica t ions  d i r -  
e c t e d  t o  a n y  S e n a t o r ,  R e p r e s e n t a t i v e ,  c o n g r e s s i o n a l  o f f i c e r  
or employee o n  a n  i s s u e ,  p e n d i n g  or p r o p o s e d ,  b e f o r e  t h e  
Congres s .  

The b i l l  d o e s  n o t  c o v e r  l o b b y i n g  of e x e c u t i v e  b r a n c h  
a g e n c i e s  o r  of l e g i s l a t i v e  b r a n c h  a g e n c i e s  s u c h  a s  t h e  G e n e r a l  
Accoun t ing  O f f i c e ,  O f f i c e  of Technology A s s e s s m e n t ,  t h e  Con- 
g r e s s i o n a l  Budget  O f f i c e ,  and  o t h e r s .  W e  c a n n o t  s p e a k  for 
o t h e r  l e g i s l a t i v e  b r a n c h  a g e n c i e s  b u t  i n s o f a r  a s  t h e  G e n e r a l  
Accoun t ing  O f f i c e  and  t h e  Cost A c c o u n t i n g  S t a n d a r d s  Board 
are  c o n c e r n e d ,  w e  recommend t h e y  b e  c o v e r e d  when l o b b i e d  o n  
l e g i s l a t i o n  a l o n g  t h e  same l i n e s  a s  t h e y  and  t h e  e x e c u t i v e  
a g e n c i e s  are  i n  a l l  o t h e r  p e n d i n g  v e r s i o n s  o f  t h e  l o b b y i n g  
l e g i s l a t i o n .  A s  f o r  t h e  e x e c u t i v e  b r a n c h ,  w e  see n o  c o n v i n c i n g  
r e a s o n  why i t  i s  less s u s c e p t i b l e  t h a n  t h e  l e g i s l a t i v e  b r a n c h  
t o  t h e  pressures of s p e c i a l  i n t e r e s t  g r o u p s  s e e k i n g  f a v o r e d  
t r e a t m e n t .  

B 

W e  a l so  be l i eve  t h e  C o n g r e s s  s h o u l d  c o n s i d e r  d i s c l o s u r e  
l e g i s l a t i o n  t h a t  c o v e r s  t h e  l o b b y i n g  b y  p r i v a t e  i n t e r e s t  
g r o u p s  of matters t h a t  a r e  n o t  l e g i s l a t i v e ,  b u t  i n s t e a d ,  are  
matters  of a d m i n i s t r a t i o n  o r  o f  a c t i v i t i e s  p e c u l i a r  t o  t h e  
e x e c u t i v e  b r a n c h .  Adding t h e  d i m e n s i o n  o f  a l l  aspects o f  
e x e c u t i v e  b r a n c h  l o b b y i n g  t o  l o b b y i n g  d i s c l o s u r e ,  however ,  
w i l l  require t i m e  and  c a r e f u l  s t u d y .  The p r i n c i p a l  t h r u s t  
of S. 1 7 8 2  c o n c e r n s  l o b b y i n g  on  l e g i s l a t i v e  issues .  T h i s  
s u b j e c t ,  u n l i k e  l o b b y i n g  o n  n o n l e g i s l a t i v e  i ssues ,  h a s  
a l r e a d y  r e c e i v e d  e x h a u s t i v e  a t t e n t i o n  b y  t h e  9 4 t h ,  9 5 t h  a n d  
9 6 t h  C o n g r e s s e s .  W e  r e c o g n i z e ,  t h e r e f o r e ,  t h a t  t h e  C o m m i t -  
tee may p r e f e r  t o  s t u d y  and  c o v e r  l o b b y i n g  on  n o n l e g i s l a t i v e  
issues t h r o u g h  a v e h i c l e  o t h e r  t h a n  S. 1782.  
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C. Coverage of Lobbying Communications 

S. 1782's r e g i s t r a t i o n  and r e p o r t i n g  r e q u i r e m e n t s  a p p l y  
t o  o r g a n i z a t i o n s  whose lobby ing  a c t i v i t i e s  i n v o l v e  t h e  r e t e n -  
t i o n  of a n o t h e r  o r  t h e  u s e  of a n  o r g a n i z a t i o n ' s  employees t o  
make l o b b y i n g  communicat ions " d i r e c t e d  to"  a Member, o f f i c e r ,  
or employee of t h e  Congress .  Thus,  t o  t h e  e x t e n t  a n  o r g a n i z a -  
t i o n  l o b b i e s  t h e  g e n e r a l  p u b l i c  t o  communicate  a v i e w p o i n t  
o n  l e g i s l a t i o n  t o  t h e  Congress ,  s u c h  l o b b y i n g  would n o t  be 
" d i r e c t e d  to" t h e  Congress, and would  n e i t h e r  t r i g g e r  a t h r e s h -  
o l d  n o r  b e  s u b j e c t  t o  d i s c l o s u r e .  

T h i s  t y p e  o f  l o b b y i n g ,  c a l l e d  i n d i r e c t  o r  g r a s s r o o t s  
l o b b y i n g ,  a l s o  i s  e x c l u d e d  from c o v e r a g e  under  t h e  c u r r e n t  
F e d e r a l  R e g u l a t i o n  of Lobbying A c t ,  and some cr i t ic ism h a s  
focused  o n  t h i s  e x c l u s i o n  due  t o  t h e  s i g n i f i c a n t  role  i n d i r -  
ect  lobby ing  p l a y s  i n  contemporary  l o b b y i n g  campaigns.  W e  
note t h a t  S. 1 5 6 4  and S. 2160 c o v e r  i n d i r e c ;  l o b b y i n g ,  b u t  
do so o n l y  a s  a r e p o r t i n g  r e q u i r e m e n t .  

D. Exempt Communications 

C e r t a i n  communicat ions t h a t  c o u l d  o t h e r w i s e  q u a l i f y  
a s  " l o b b y i n g  communicat ions"  a r e  s p e c i f i c a l l y  exc luded  
from t h e  bill's coverage. 

Under s u b s e c t i o n  3(8)(A), f o r  example,  c o r m u n i c a t i o n s  
by  a n  i n d i v i d u a l  f o r  "redress o f  g r i e v a n c e s  t o  express h i s  
own p e r s o n a l  o p i n i o n "  are  exc luded  from t h e  d e f i n i t i o n  o f  
" l o b b y i n g  communication" a n d ,  therefore ,  w i l l  n o t  be  
i n c l u d e d  i n  a t h r e s h o l d  t a l l y  o r  b e  s u b j e c t  t o  d i s c l o s u r e .  
We recommend t h e  Committee c l a r i f y  t h e  i n t e n d e d  o p e r a t i o n  
of t h i s  exempt ion  when,  f o r  example,  t h e  c h i e f  e x e c u t i v e  
o f f i c e r  o f  a l o b b y i n g  o r g a n i z a t i o n  s h a r e s  t h e  same v iews  
a s  t h e  o r g a n i z a t i o n  h e  r e p r e s e n t s ,  and claims t o  be lobby-  
i n g  Congress  f o r  t h e  a d o p t i o n  of those v iews  i n  h i s  p e r -  
s o n a l  c a p a c i t y .  

Another  exempt ion ,  c o n t a i n e d  i n  s u b s e c t i o n  3 ( 8 ) ( C ) ,  
p r o v i d e s  t h a t  t h e  b i l l  s h a l l  n o t  a p p l y  to:  

" t e s t i m o n y  g i v e n  b e f o r e  a commit tee  
* * * o f  t h e  Congress  o r  s u b m i t t e d  
* * * for  i n c l u s i o n  i n  t h e  p u b l i c  

." - 
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r e c o r d  of a. h e a r i n g  * * * or  a com- 
m u n i c a t i o n  made a t  t h e  r e q u e s t  of 
a Member, o f f i c e r ,  o r  employee o f  
t h e  Congres s .  

W e  b e l i e v e  t h e  e x c l u s i o n  o f  t e s t i m o n y  and  communica t ions  
s u b m i t t e d  f o r  t h e  p u b l i c  r e c o r d  is b o t h  n e c e s s a r y  and  w i s e .  
T h i s  t y p e  o f  l o b b y i n g  i s  almost a l w a y s  c o n d u c t e d  i n  s u c h  a 
manner  a s  t o  b e  v i s i b l e  t o  t h e  p u b l i c  e y e ,  and  i t  i s  r e c o r d e d  
i n  documen t s  t h a t  are  a v a i l a b l e  fo r  p u b l i c  i n s p e c t i o n .  

W e  h a v e  s e r i o u s  r e s e r v a t i o n s ,  however ,  w i t h  t h e  l a n g u -  
a g e  of t h e  e x c l u s i o n  f o r  "a communica t ion  made a t  t h e  r e q u e s t  
o f  a Member, o f f i c e r ,  o r  employee  o f  t h e  Congres s . "  A 
l i t e r a l  c o n s t r u c t i o n  of t h i s  e x e m p t i o n  would exempt f rom 
d i s c l o s u r e  communica t ions  made b y  a l o b b y i n g  o r g a n i z a t i o n  
i f  t h e  communica t ions  were made a t  t h e  request o f  a Congres-  
sman. Under t h i s  e x e m p t i o n ,  a n y  Congressman o r  c o n g r e s s i o n a l  
employee  c o u l d  request a n  o r g a n i z a t i o n  t o  l o b b y  o t h e r  con-  
g re s smen .  S i n c e  t h e  r e s u l t a n t  communica t ion  would be made 
" a t  t h e  r e q u e s t "  o f  a Member, o f f i c e r ,  o r  employee of t h e  
C o n g r e s s ,  t h e  l o b b y i n g  o r g a n i z a t i o n  c o u l d  e s c a p e  t h e  b i l l ' s  
r e g i s t r a t i o n  and  d i s c l o s u r e  r e q u i r e m e n t s .  A l though  t h i s  
e x e m p t i o n  may h a v e  b e e n  i n t e n d e d  t o  be l i m i t e d  t o  com- 
m u n i c a t i o n s  made t o  t h e  r e q u e s t i n g  Congressman o r  c o n g r e s -  
s i o n a l  employee ,  w e  recommend t h e  p r o v i s i o n  b e  amended t o  
s p e c i f i c a l l y  exempt o n l y  those  communica t ions  made t o  t h e  
r e q u e s t i n g  o f f i c i a l .  

S u b s e c t i o n  3(8)(F) of S .  1 7 8 2  also would exempt f rom 
c o v e r a g e  a communica t ion  b y  a n  o r g a n i z a t i o n  o n  a n y  s u b j e c t  
i f  t h e  communica t ion  is d i r e c t e d  t o  a Member o f  t h e  S e n a t e  
o r  of t h e  H o u s e  o f  R e p r e s e n a t i v e s  t h a t  r e p r e s e n t s  t h e  S t a t e  
where t h e  o r g a n i z a t i o n  m a i n t a i n s  i t s  p r i n c i p a l  place of 
b u s i n e s s .  T h i s  e x e m p t i o n  i s  commonly r e f e r r e d  t o  a s  t h e  
"home-Sta te"  exempt ion  . 

T h i s  p a r t i c u l a r  v e r s i o n  o f  t h e  home-s t a t e  e x e m p t i o n  
r e c o g n i z e s  t h a t  b e c a u s e  o f  t h e  i n t e r d e p e n d e n t  n a t u r e  o f  
many areas o f  a s t a t e ,  a n  o r g a n i z a t i o n  may i n  o n e  s e n s e  b e  
a c o n s t i t u e n t  o f  Members of C o n g r e s s  o t h e r  t h a n  t h o s e  t h a t  
r e p r e s e n t  i t s  c o n g r e s s i o n a l  d i s t r i c t .  On t h e  o t h e r  hand ,  
w e  m i g h t  p o i n t  o u t  t h a t  o r g a n i z a t i o n s  located i n  a S t a t e  
h a v i n g  a l a r g e  c o n g r e s s i o n a l  d e l e g a t i o n  w i l l  b e  a b l e  t o  
communicate  w i t h  more r e p r e s e n t a t i v e s  w i t h o u t  r e g i s t e r i n g  
or r e p o r t i n g  t h a n  a n  o r g a n i z a t i o n  whose p r i n c i p a l  p l a c e  
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of b u s i n e s s  is l o c a t e d  i n  a S t a t e  h a v i n g  a smaller c o n g r e s s i o n a l  
d e l e g a t i o n .  

F i n a l l y ,  S. 1 7 8 2  d o e s  n o t  i n c l u d e  s e v e r a l  e x e m p t i o n s  
c o n t a i n e d  i n  t h e  o t h e r  l o b b y i n g  d i s c l o s u r e  b i l l s .  F o r  
example ,  t h e  b i l l  d o e s  n o t  e x c l u d e  communica t ions  by a 
F e d e r a l  o f f i c e r  o r  employee f rom i t s  d e f i n i t i o n  of " lobby-  
i n g  communica t ion ."  I t  may b e  t h a t  communica t ions  be tween  
o f f i ce r s  and  employees of  t h e  e x e c u t i v e  and  l e g i s l a t i v e  
b r a n c h e s  a r e  exempt u n d e r  o t h e r  p r o v i s i o n s  of S. 1782 ,  s u c h  
a s  t h e  d e f i n i t i o n  o f  " o r g a n i z a t i o n "  i n  s u b s e c t i o n  3(10) . 
W e  b e l i e v e ,  however ,  t h a t  c l a r i f i c a t i o n  o f  t h e  b i l l ' s  
a p p l i c a t i o n  t o  t h i s  special  c a t e g o r y  o f  communica t ion  
would be d e s i r a b l e .  S i n c e  s u b s e c t i o n  3(8) d e f i n e s  t h e  
term " o r g a n i z a t i o n "  a s  i n c l u d i n g  " a n y  c o r p o r a t i o n , "  w e  
a lso recommend c l a r i f i c a t i o n  of t h e  b i l l ' s  a p p l i c a b i l i t y  
t o  communica t ions  by Government c o r p o r a t i o n s .  

0 

If, R e a i s t r a t i o n  ( S e c t i o n  5) 

S e c t i o n  5 o f  t h e  b i l l  w o u l d  r e q u i r e  e a c h  o r g a n i z a t i o n  
t h a t  had c r o s s e d  a l o b b y i n g  t h r e s h o l d  t o  r e g i s t e r  w i t h  t h e  
Comptroller G e n e r a l  w i t h i n  3 0  d a y s  a f t e r  becoming a lobby-  
i s t .  A r e g i s t r a t i o n  i n  a n y  c a l e n d a r  y e a r  would b e  e f f e c -  
t i v e  u n t i l  J a n u a r y  1 o f  t h e  s u c c e e d i n g  c a l e n d a r  y e a r .  

A. R e t a i n e d  L o b b y i s t  and  P a r e n t / A f f i l i a t e  
R e g i s t r a t i o n  R e s p o n s i b i l i t i e s  

S, 1 7 8 2  w o u l d  place t h e  p r i m a r y  r e s p o n s i b i l i t y  f o r  
r e g i s t r a t i o n  o n  t h e  o r g a n i z a t i o n  o n  whose b e h a l f  l o b b y i n g  
s e r v i c e s  a re  p e r f o r m e d .  T h e r e  is o n e  s i t u a t i o n ,  however ,  
where t h e  b i l l  a p p e a r s  t o  place a r e s p o n s i b i l i t y  t o  r e g i s t e r  
o n  b o t h  t h e  o r g a n i z a t i o n  o n  whose b e h a l f  s e r v i c e s  a re  p e r -  
formed and  t h e  o r g a n i z a t i o n  p e r f o r m i n g  t h e  s e r v i c e .  T h i s  
s i t u a t i o n  c o u l d  o c c u r  i f  o n e  o r g a n i z a t i o n  r e t a i n e d  a n o t h e r  
o r g a n i z a t i o n  t o  l o b b y  o n  i t s  b e h a l f .  The r e t a i n i n g  o r q a n -  
i z a t i o n  c o u l d  meet t h e  r e t a i n e d  l o b b y i s t  t h r e s h o l d  i n  sub-  
s e c t i o n  4 ( a ) .  And t h e  r e t a i n e d  o r g a n i z a t i o n  c o u l d  employ 
i n d i v i d u a l s  t o  per for in  t h e  s e r v i c e s  f o r  which  i t  was r e t a i n e d  
and  cross t h e  employed l o b b y i s t  t h r e s h o l d  i n  s u b s e c t i o n  
4 ( b )  (1). Both o r g a n i z a t i o n s ,  a s  t h e  b i l l  i s  p r e s e n t l y  
d r a f t e d ,  a p p a r e n t l y  would b e  r e q u i r e d  t o  r e g i s t e r .  
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We are not certain that the sponsors of S. 1782 
intended a dual registration requirement that could result 
in two organizations disclosing the same information. For 
this reason, we recommend the Committee clarify the applic- 
ability of the bill's registration requirements to organi- 
zations that cross an employed lobbyist threshold solely 
as a result of performing lobbying services for a registered 
lobbying organization. 

The registration responsibilities of parent organi- 
zations and their affiliates also need the Committee's 
attention. The term "affiliate" (§3(1)) is broadly 
defined : 

"(a) [the term 'affiliate' means] 
organizations which are associated 
through a formal relationship based upon 
ownership or an agreement (including a 
charter, franchise agreement, or bylaws) 
under which (A) the governing instrument 
of one such organization requires it to 
be bound by decisions of the other orga- 
nization on legislative issues, or (B) 
the governing board of one such organ- 
ization includes persons who-- 

"(i) are specifically designated 
representatives of another such 
organization or are members of 
the governing board, officers, 
or paid executive staff members 
of such other organization, and 

"(ii) by aggregating their votes, 
have sufficient voting power to 
cause or prevent action on legis- 
lative issues by the first such 
organization. 

Some organizations or associations will undoubtedly 
consider certain parts of their organizational structure, 
such as subsidiary corporations and interlocking director- 
ates, to be "affiliates" under this definition. Other provi- 
sions of the bill make clear that an affiliate, like its 
parent, may be an organization subject to the bill's 
registration requirements. A l s o ,  the lobbying activities 
of an affiliate are not by force of law chargeable to the 
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p a r e n t  f o r  t h r e s h o l d  or r e p o r t i n g  purposes. The p a r e n t  may 
i n  i t s  d i s c r e t i o n  e lec t  t o  repor t  f o r  i t s  a f f i l i a t e s  a n d  i f  
i t  d o e s ,  t h e  a f f i l i a t e s  need  n o t  r e g i s t e r  o r  f i l e  qua r t e r ly  
reports. 

S i n c e  t h e  b i l l ' s  r e g i s t r a t i o n  p r o v i s i o n s  o n l y  apply t o  
o r g a n i z a t i o n s  t h a t  cross a t h r e s h o l d ,  a p a r e n t  o r g a n i z a t i o n  
c o n c e i v a b l y  c o u l d  a v o i d  r e g i s t r a t i o n  b y  d i r e c t i n g  i t s  a f f i l -  
i a t e s  t o  l o b b y ,  and  e l ec t  n o t  to r e p o r t  f o r  t h o s e  a f f i l i a t e s .  
The r e s u l t i n g  l o b b y i n g  a c t i v i t y  o r d i n a r i l y  would n o t  cause 
t h e  p a r e n t  t o  cross a t h r e s h o l d  a n d ,  i n  v i e w  of t h e  home- 
S t a t e  e x e m p t i o n ,  t h e  same c o u l d  be t r u e  f o r  t h e  a f f i l i a t e s .  
W e  b e l i e v e  o n e  way t o  a v o i d  t h i s  resul t  would b e  t o  c h a r g e  
a n  a f f i l i a t e ' s  l o b b y i n g  a c t i v i t i e s  t o  i t s  p a r e n t  i f  t h e  
a f f i l i a t e ' s  l o b b y i n g  was p a r e n t - i n i t i a t e d .  

B. R e g i s t r a t i o n  D i s c l o s u r e  R e q u i r e m e n t s  

The amount  and  t ypes  of i n f o r m a t i o n  t h a t  a n  o r g a n i z a -  
t i o n  m u s t  d i s c l o s e  when r e g i s t e r i n g  u n d e r  S. 1 7 8 2  would 
s impl i fy  t h e  process o f  r e g i s t r a t i o n  s u b s t a n t i a l l y .  

S u b s e c t i o n  5(b) of t h e  b i l l  would require t h a t  a n  
o r g a n i z a t i o n ' s  r e g i s t r a t i o n  s t a t e m e n t  c o n t a i n  (1) a n  i d e n -  
t i f i c a t i o n  of t h e  o r g a n i z a t i o n ;  ( 2 )  a d e s c r i p t i o n  of t h e  
types o f  i s s u e s  t h e  o r g a n i z a t i o n  i n t e n d s  t o  l o b b y ;  ( 3 )  
t h e  a p p r o x i m a t e  number o f  i n d i v i d u a l s  and  o r g a n i z a t i o n s  
who a re  members of t h e  r e g i s t r a n t ;  and  ( 4 )  a n  i d e n t i f i -  
c a t i o n  of c e r t a i n  o f  t h e  p e r s o n s  r e t a i n e d  o r  employed b y  
t h e  r e g i s t r a n t  t o  lobby. 

These  r e g i s t r a t i o n  disclosure r e q u i r e m e n t s  g e n e r a l l y  
seem c lear  and n o t  o v e r l y  burdensome. However, w e  s u g g e s t  
t h e  C o m m i t t e e  c o n s i d e r  d e l e t i o n  of t h e  r e q u i r e m e n t  t h a t  
i ssues  t o  b e  l o b b i e d  b e  d e s c r i b e d  when r e g i s t e r i n g .  As 
t h e  b i l l  is p r e s e n t l y  d r a f t e d ,  t h i s  r e g i s t r a t i o n  d i s c l o s u r e  
r e q u i r e m e n t  d u p l i c a t e s  i n f o r m a t i o n  r e q u i r e d  t o  be d i s c l o s e d  
i n  t h e  r e g i s t r a n t ' s  q u a r t e r l y  repor t .  

111. Recordkeep ing  ( S e c t i o n  6 )  

S e c t i o n  6 o f  S. 1782 would require  l o b b y i n g  o r g a n i z a -  
t i o n s ,  r e t a i n e e s ,  and i n  c e r t a i n  c i r c u m s t a n c e s ,  a f f i l i a t e s  
t o  m a i n t a i n  s u c h  records a s  a re  n e c e s s a r y  t o  comply w i t h  
t h e  bill's r e g i s t r a t i o n  and  r e p o r t i n g  r e q u i r e m e n t s .  Records  
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must  be r e t a i n e d  for  3 y e a r s  a f t e r  t h e  close of t h e  q u a r t e r l y  
f i l i n g  p e r i o d  t o  which  t h e  r e c o r d s  re la te .  T h i s  record re- 
t e n t i o n  p e r i o d  c o r r e s p o n d s  t o  t h e  3-year  s t a t u t e  of 1 i m i -  
t a t i o n s  f o r  i n i t i a t i n g  a c i v i l  a c t i o n  u n d e r  s e c t i o n  1 2  of 
t h e  b i l l .  W e  c o n s i d e r  t h e  s e c t i o n  6 record m a i n t e n a n c e  
r e q u i r e m e n t s ,  t o g e t h e r  w i t h  t h e  r e c o r d  r e t e n t i o n  p e r i o d ,  
e s s e n t i a l  t o  t h e  e f f e c t i v e  a d m i n i s t r a t i o n  and  e n f o r c e m e n t  
of t h e  new l o b b y i n g  d i s c l o s u r e  l a w .  

S. 1 7 8 2  seems t o  r e c o g n i z e  t h e  i m p o r t a n c e  of r e d u c i n g  
pape rwork  b u r d e n s  and k e e p i n g  t o  a minimum t h e  a d d i t i o n a l  
records t h a t  mus t  b e  m a i n t a i n e d  t o  comply w i t h  a new l o b b y -  
i n g  l a w .  T o  comply w i t h  t h e  b i l l ' s  r e p o r t i n g  r e q u i r e m e n t s ,  
t a x p a y e r  and  c e r t a i n  tax-exempt o r g a n i z a t i o n s  s h o u l d  b e  
a b l e  t o  d r a w  t o  some e x t e n t  upon records and  a c c o u n t i n g  
systems a l r e a d y  m a i n t a i n e d  u n d e r  t h e  I n t e r n a l  Revenue Code. 
Under s u b s e c t i o n  7 ( b )  ( 2 )  of  t h e  b i l l ,  c e r t a i n  t a x  exempt  
o r g a n i z a t i o n s  may s a t i s f y  t h e  b i l l ' s  e x p e n d i t u r e  disclo- 
s u r e  o b l i g a t i o n s  b y  f o l l o w i n g  s u b s t a n t i a l l y  t h e  same 
a c c o u n t i n g  and  r e p o r t i n g  p r o c e d u r e s  a s  a r e  f o l l o w e d  when 
f i l i n g  IRS s t a t e m e n t s .  A s  f o r  t a x p a y e r  o r g a n i z a t i o n s ,  
t h e  I R S  Code g e n e r a l l y  a l lows d e d u c t i o n s  f o r  d i r e c t  l o b b y -  
i n g ,  b u t  d i s a l l o w s  d e d u c t i o n s  fo r  i n d i r e c t  l o b b y i n g .  To 
t h e  e x t e n t  e x i s t i n g  r e c o r d  and  a c c o u n t i n g  s y s t e m s  a r e  
used  t o  document  o r  i d e n t i f y  d e d u c t i b l e  and  nondeduct -  
i b l e  l o b b y i n g  e x p e n d i t u r e s ,  t h e s e  s y s t e m s  c o u l d  be used  
t o  f a c i l i t a t e  c o m p l i a n c e  w i t h  S. 1782.  

IV.  Q u a r t e r l y  Reports  ( S e c t i o n  7 )  

S e c t i o n  7 o f  t h e  b i l l  would r e q u i r e  r e g i s t e r e d  l o b b y -  
i n g  o r g a n i z a t i o n s  t o  f i l e  q u a r t e r l y  r e p o r t s  w i t h  t h e  Comp- 
t r o l l e r  G e n e r a l .  The i n f o r m a t i o n  r e q u i r e d  i n  t h e s e  r e p o r t s  
would b e  c o n s i d e r a b l y  more d e t a i l e d  t h a n  t h e  i n f o r m a t i o n  
r e q u i r e d  f o r  r e g i s t r a t i o n .  However, t h e  r e p o r t i n g  require- 
m e n t s  o f  s. 1 7 8 2  a re  l i m i t e d  when compared t o  t h o s e  o f  t h e  
o t h e r  l o b b y i n g  d i s c l o s u r e  b i l l s  . 

Q u a r t e r l y  r epor t s  f i l e d  u n d e r  s e c t i o n  7 would con- 
tain (1) an identification of the reporting organization; 
(2) a n  estimate of t h e  t o t a l  d i r e c t  l o b b y i n g  e x p e n d i t u r e s  
made d u r i n g  t h e  qua r t e r  t o  which  t h e  r e p o r t  r e l a t e s :  ( 3 )  
a n  i d e n t i f i c a t i o n  of c e r t a i n  of t h e  r e p o r t i n g  o r g a n i z a -  
t i o n ' s  r e t a i n e d  and  employed l o b b y i s t s ,  t o g e t h e r  w i t h  a 
s t a t e m e n t  d i s c l o s i n g  t h e  r e t a i n e r s  and  s a l a r i e s  p a i d  
f o r  l o b b y i n g ;  a n d  ( 4 )  a d e s c r i p t i o n  of t h e  t e n  i s sues  which  
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t h e  o r g a n i z a - i o n  es 
p o r t i o n  o f  i t s  time 

imates a c c o u n t e d  fo r  t h e  g r e a t e s t  pro- 
s p e n t  i n  d i r e c t  l o b b y i n g  a c t i v i t i e s .  

U n l i k e  t h e  d i s c l o s u r e  r e q u i r e m e n t s  o f  S. 1 5 6 4  and 
S. 2160,  a report  f i l e d  u n d e r  S. 1 7 8 2  w o u l d  n o t  d i s c l o s e  
g i f t s  i n  e x c e s s  o f  $35  t h a t  were made t o  Members of C o n g r e s s ,  
or report  r e c e p t i o n s ,  d i n n e r s ,  and  s imi l a r  e v e n t s  t h a t  cos t  
i n  e x c e s s  of $500 and  which  were h e l d  fo r  t h e  b e n e f i t  o f  
c o n g r e s s i o n a l  o f f i c a l s .  S i n c e  i n  t h e  c o n t e x t  of a p a r t i -  
cu l a r  l o b b y i n g  campaign  t h e s e  costs may r e p r e s e n t  a s i g n i -  
f i c a n t  and  n o t  o therwise d i s c l o s e d  component o f  t h e  t o t a l  
l o b b y i n g  e f f o r t ,  w e  recommend S .  1 7 8 2  b e  amended t o  i n c l u d e  
a d i s c l o s u r e  r e q u i r e m e n t  a p p l i c a b l e  t o  g i f t s  and  soc i a l  
e v e n t s  c o s t i n g  i n  e x c e s s  of a p r e s c r i b e d  d o l l a r  amount.  

S. 1 7 8 2  d i f f e r s  from S. 1 5 6 4  and 5. 2160 i n  t w o  o t h e r  
i m p o r t a n t  p a r t i c u l a r s ,  namely ,  c o n t r i b u t i o n s  b y  o n e  o r g a n i z a -  
t i o n  t o  f i n a n c e  t h e  l o b b y i n g  a c t i v i t i e s  of t h e  r e p o r t i n g  
o r g a n i z a t i o n  w i l l  n o t  be d i s c l o s e d  u n d e r  S .  1 7 8 2 ,  and  so l ic i -  
t a t i o n s  f o r  i n d i r e c t  l o b b y i n g ,  r e g a r d l e s s  o f  t h e i r  cos t ,  a r e  
n o t  r e p o r t a b l e .  W e  r e c o g n i z e  t h a t  i n c l u s i o n  of a r e p o r t i n g  
r e q u i r e m e n t  f o r  s o l i c i t a t i o n s  and  c o n t r i b u t i o n s  a r e  among 
t h e  more s i g n i f i c a n t  and  c o n t r o v e r s i a l  issues f a c i n g  t h e  
C o n g r e s s  i n  i t s  d e l i b e r a t i o n s  upon t h e  p e n d i n g  d i sc losu re  
p r o p o s a l s .  A s  w e  i n d i c a t e d  i n  t e s t i m o n y  b e f o r e  t h e  C o m m i t t e e ,  
however ,  i t  is  o u r  v i ew t h a t  a n y  c o n t r i b u t o r  d i s c l o s u r e  re- 
q u i r e m e n t  s h o u l d  c o v e r  c o n t r i b u t i o n s  o n l y  t o  the  e x t e n t  s u c h  
c o n t r i b u t i o n s  a r e  used  t o  f i n a n c e  a n  o r g a n i z a t i o n ' s  l o b b y i n g  
e f fo r t .  A s  f o r  c o v e r a g e  of s o l i c i t a t i o n s ,  w e  recommended 
i n  t e s t i m o n y  o n  S. 1 5 6 4  t h a t  t h e  C o m m i t t e e  p lace  a c e i l i n g ,  
c o m p a r a b l e  t o  t h a t  a p p l i c a b l e  t o  d i r e c t  l o b b y i n g ,  o n  t h e  
number of i n d i r e c t l y  l o b b i e d  issues  t h a t  m u s t  b e  d i s c l o s e d .  
W e  see no p e r s u a s i v e  r e a s o n  why i n d i r e c t  l o b b y i n g  w a r r a n t s  
t h e  r e p o r t i n g  of more c o m p r e h e n s i v e  and d e t a i l e d  i n f o r m a t i o n  
t h a n  d i r e c t  l o b b y i n g .  

I n  t h e  i n t e r e s t  of s i m p l i f y i n g  q u a r t e r l y  reports  a n d  
r e d u c i n g  pape rwork ,  w e  m i g h t  a l so  p o i n t  o u t  t h a t  u n d e r  subsec- 
t i o n  7 ( b ) ( 3 )  o f  t h e  b i l l ,  employed l o b b y i s t s  who d o  n o t  i n -  
d i v i d u a l l y  meet a l o b b y i n g  t h r e s h o l d  w i l l  n o t  b e  d i s c l o s e d  
i n  a n  o r g a n i z a t i o n ' s  r e g i s t r a t i o n  s t a t e m e n t .  F o r  example ,  
a n  o r g a n i z a t i o n  may become a l o b b y i s t  i f  j u s t  two o f  i t s  
employees make a t  l e a s t  o n e  l o b b y i n g  c o n t a c t  o n  e a c h  of a n y  
s e v e n  d a y s  i n  a qua r t e r .  
o r g a n i z a t i o n  t o  i d e n t i f y  t hese  employees  when i t  repor t s  a s  

The b i l l  would require t h e  employ ing  
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a l o b b y i s t .  If o t h e r  employees of t h e  r e g i s t e r i n g  o r g a n i z a t i o n  
o n l y  lobby for s i x  d a y s  e a c h ,  t h e y  would n o t  have  i n d i v i d u a l l y  
m e t  a t h r e s h o l d  and under  s u b s e c t i o n  7 ( b ) ( 3 ) ,  t h e y  would n o t  
be  i d e n t i f i e d .  

Although s u b s e c t i o n  7 ( b ) ( 3 )  o p e r a t e s  i n  a way t h a t  
l i m i t s  t h e  amoun t  of i n f o r m a t i o n  a n  o r g a n i z a t i o n  m u s t  d i s -  
close when r e p o r t i n g ,  i t  shou ld  be r e c o g n i z e d  t h a t  o n c e  a n  
o r g a n i z a t i o n  c r o s s e s  a t h r e s h o l d  i t  w i l l  s t i l l  b e  n e c e s s a r y  
t o  m a i n t a i n  d a i l y  r e c o r d s  of c o n t a c t s .  Only i n  t h i s  way w i l l  
an o r g a n i z a t i o n  b e  able  t o  d e t e r m i n e  when t h e  i d e n t i t y  of i t s  
employed l o b b y i s t s  m u s t  b e  d i s c l o s e d .  W e  t h i n k  i t  would be  
c o m p a r a t i v e l y  e a s y  f o r  o r g a n i z a t i o n s  t h a t  have a l r e a d y  c r o s s e d  
a t h r e s h o l d  t o  s i m p l y  i d e n t i f y  employees who have  l o b b i e d  
o n  i t s  b e h a l f  d u r i n g  a q u a r t e r l y  f i l i n g  p e r i o d .  T h i s  would 
ease t h e  a d m i n i s t r a t i v e  and paperwork burden  t h a t  would r e s u l t  
from t h e  b i l l ' s  p r e s e n t  requirement t h a t  o n l y  t hose  employed 
i n d i v i d u a l s  who have  s p e n t  a p r e s c r i b e d  number of d a y s  making 
l o b b y i n g  c o n t a c t s  b e  i d e n t i f i e d  i n  a n  o r g a n i z a t i o n ' s  q u a r t e r l y  
report .  

F i n a l l y ,  w e  b e l i e v e  S. 1782's issue d i s c l o s u r e  r e q u i r e -  
ment  n e e d s  t h e  C o m m i t t e e ' s  a t t e n t i o n .  Under s u b s e c t i o n  7 
(b) ( 4 )  of t h e  b i l l ,  r e p o r t i n g  o r g a n i z a t i o n s  would d i s c l o s e  
t h e  " t e n  i s sues  w h i c h  t h e  o r g a n i z a t i o n  estimates accoun ted  
f o r  t h e  g r e a t e s t  p r o p o r t i o n  of i t s  t i m e  * * *." To comply 
w i t h  t h i s  d i s c l o s u r e  p r o v i s i o n ,  o r g a n i z a t i o n s  w i l l  be 
r e q u i r e d  by s e c t i o n  6 of t h e  b i l l  t o  m a i n t a i n  r e c o r d s  of 
time s p e n t  l o b b y i n g  p a r t i c u l a r  issues.  
r e p o r t a b l e  issues i n  terms of t h e  g r e a t e s t  p r o p o r t i o n  of 
t i m e  s p e n t  on each i s s u e ,  S .  1782 ,  i n  o u r  v iew,  imposes 
a n  u n n e c e s s a r y  r e c o r d k e e p i n g  r e q u i r e m e n t .  A l l  o t h e r  pro-  
v i s i o n s  of t h e  b i l l  are keyed n o t  t o  time s p e n t  l o b b y i n g ,  
b u t  t o  l o b b y i n g  contacts  and lobby ing  e x p e n d i t u r e s .  I n  
o u r  o p i n i o n ,  t h e  more p r a c t i c a l  approach  t o  i s s u e  d i sc lo -  
s u r e  would be  t o  r e t a i n  t h e  n u m e r i c a l  c e i l i n g  o n  r e p o r t a b l e  
issues,  and t o  i d e n t i f y  t h o s e  which m u s t  be r e p o r t e d  th rough  
a p e r c e n t a g e  a p p r o x i m a t i o n  of t h e  amount of money expended 
on t h e  i s sues  i n v o l v e d .  

By d e f i n i n g  

V. A d m i n i s t r a t i o n  and Enforcement  ( S e c t i o n s  8 and 9 )  

S. 1782 would d e s i g n a t e  t h e  Compt ro l l e r  G e n e r a l  a s  t h e  
o f f i c i a l  w i t h  p r imary  r e s p o n s i b i l i t y  fo r  a d m i n i s t e r i n g  t h e  
new l o b b y i n g  law. 
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The d u t i e s  of t h e  Comptroller G e n e r a l  would i n c l u d e  
m a i n t a i n i n g  r e g i s t r a t i o n  s t a t e m e n t s  and  reports ,  making them 
a v a i l a b l e  t o  t h e  p u b l i c  f o r  i n s p e c t i o n  and  c o p y i n g ,  cross- 
i n d e x i n g  l o b b y i n g  i n f o r m a t i o n ,  and  c o m p i l i n g  and  s u m m a r i z i n g  
o n  a q u a r t e r l y  b a s i s  t h e  i n f o r m a t i o n  c o n t a i n e d  i n  r e g i s t r a t i o n  
s t a t e m e n t s  and  q u a r t e r l y  reports .  I n  a d d i t i o n ,  t h e  Comptroller 
G e n e r a l  would be a u t h o r i z e d  t o  i s s u e  r u l e s  and  r e g u l a t i o n s ,  
a n d  p r o v i d e  s u b s t a n t i v e  and  p r o c e d u r a l  g u i d a n c e  t o  l o b b y i s t s  
o n  t h e  b i l l ' s  r e g i s t r a t i o n ,  r e c o r d k e e p i n g ,  and  r e p o r t i n g  
r e q u i r e m e n t s .  

The a d m i n i s t r a t i v e  powers and  p r o c e d u r e s  p r e s c r i b e d  i n  
S.  1782 s h o u l d  improve  t h e  e f f e c t i v e n e s s  of l o b b y i n g  d i s -  
c l o s u r e .  However, t h e  e n f o r c e m e n t  scheme e n v i s i o n e d  b y  t h e  
b i l l  would v e s t  e x c l u s i v e  a u t h o r i t y  f o r  c o m p l i a n c e  w i t h  t h e  
A t t o r n e y  G e n e r a l ,  w i t h  t h e  Comptroller G e n e r a l  p l a y i n g  t h e  
l i m i t e d  r o l e  of r e f e r r i n g  v i o l a t i o n s .  I n  v i e w  o f  t h e  e x p e r -  
i e n c e  w i t h  t h e  p r e s e n t  l a w ,  w e  h a v e  serious r e s e r v a t i o n s  w h e t h e r  
t h i s  a l l o c a t i o n  of a u t h o r i t y  would p r o v e  t o  b e  w o r k a b l e  o r  
e f f e c t i v e .  Our spec i f ic  r e s e r v a t i o n s  a re  d i s c u s s e d  below.  

S. 1782 ,  l i k e  i t s  p r e d e c e s s o r s  i n  t h e  9 4 t h  and  9 5 t h  
C o n g r e s s ,  d e s i g n a t e s  t h e  Comptroller G e n e r a l  a s  t h e  o f f i c i a l  
r e s p o n s i b l e  fo r  e n s u r i n g ,  among o t h e r  mat te rs  , t h a t  l o b b y i n g  
i n f o r m a t i o n  i s  a v a i l a b l e  t o  and a c c u r a t e l y  summarized f o r  t h e  
C o n g r e s s  and  t h e  p u b l i c .  W e ,  t h e  J u s t i c e  D e p a r t m e n t ,  and 
o t h e r s  h a v e  r e c o g n i z e d  t h a t  o n e  u n u s u a l  and c r i p p l i n g  f e a t u r e  
of t h e  p r e s e n t  l a w  i s  t h a t  t h e  o f f i c i a l s  r e s p o n s i b l e  f o r  
a d m i n i s t r a t i o n  a c t  o n l y  a s  r epos i to r i e s  of i n f o r m a t i o n .  They 
l a c k  a u t h o r i t y  t o  p r o v i d e  m e a n i n g f u l  a s s i s t a n c e  and  g u i d a n c e  
t o  l o b b y i s t s ,  t o  i s s u e  implementing regulations, t o  provide 
o v e r s i g h t  t o  e n s u r e  t h a t  i n f o r m a t i o n  r e c e i v e d  i s  reported i n  
a t i m e l y ,  accurate  and  complete manner ,  o r  t o  h a n d l e  m i n o r  
c o m p l i a n c e  p r o b l e m s  f o r  which  p r o s e c u t i o n  i s  n o t  a p p r o p r i a t e .  
O u r  1 9 7 5  repor t  o n  t h e  p r e s e n t  l a w ,  a s  w e l l  a s  s t u d i e s  per- 
formed b y  o t h e r s ,  c o n f i r m e d  t h e  n e a r  t o t a l  i n e f f e c t i v e n e s s  
o f  t h i s  k i n d  of a d m i n i s t r a t i o n .  The problems e n c o u n t e r e d  
i n  a d m i n i s t e r i n g  and  e n f o r c i n g  t h e  v e r y  l i m i t e d  r e q u i r e m e n t s  
o f  t h e  F e d e r a l  R e g u l a t i o n  of  Lobbying A c t  would be compounded 
i f  a new and  more c o m p r e h e n s i v e  l o b b y i n g  law were t o  r e t a i n  
t h e  p r e s e n t  l aw ' s  a d m i n i s t r a t i v e  and e n f o r c e m e n t  mechanisms.  
I t  t h e r e f o r e  h a s  b e e n  o u r  c o n s i s t e n t  p o s i t i o n  t h a t  u n l e s s  
t h e  Comptroller G e n e r a l  i s  g i v e n  t h e  t o o l s  t o  a d m i n i s t e r  
t h e  l a w  e f f e c t i v e l y ,  h e  s h o u l d  n o t  b e  d e s i g n a t e d  a s  t h e  
o f f i c i a l  r e s p o n s i b l e  f o r  a d m i n i s t r a t i o n  and  f o r  p r o v i d i n g  
complete l o b b y i n g  i n f o r m a t i o n  t o  t h e  Congres s .  
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S. 1 5 6 4  and i t s  s u c c e s s o r  b i l l ,  S. 2160,  would correct 
t h e  b u l k  o f  t h e  a d m i n i s t r a t i v e  a n d  e n f o r c e m e n t  d e f i c i e n c i e s  
of t h e  p r e s e n t  l a w .  T h e s e  b i l l s  a u t h o r i z e  t h e  Comptroller 
G e n e r a l ,  a f t e r  c o n s u l t i n g  w i t h  t h e  A t t o r n e y  G e n e r a l ,  t o  pro- 
m u l g a t e  i m p l e m e n t i n g  ru l e s ,  r e g u l a t i o n s ,  and  forms. The 
Comptroller G e n e r a l  a l s o  would be i n  a p o s i t i o n  t o  p r o v i d e  
m e a n i n g f u l  a s s i s t a n c e  and  g u i d a n c e  t o  l o b b y i n g  o r g a n i z a t i o n s ,  
t o  r e v i e w  a n d  v e r i f y  f i l i n g s ,  a n d  h e  would b e  empowered 
t o  a d m i n i s t r a t i v e l y  cor rec t  c o m p l i a n c e  problems f o r  which  
p r o s e c u t i o n  by t h e  D e p a r t m e n t  of J u s t i c e  i s  n e i t h e r  n e c e s s a r y  
n o r  d e s i r a b l e .  We e n d o r s e  t h e s e  a u t h o r i z a t i o n s ,  a n d  c o n s i d e r  
them e s s e n t i a l  t o  sound  a d m i n i s t r a t i o n  and  e f f e c t i v e  e n f o r c e m e n t .  

S .  1782's a d m i n i s t r a t i v e  and e n f o r c e m e n t  m a c h i n e r y  is 
s imilar  t o  t h a t  of S. 1 5 6 4  and  S. 2160 i n  t w o  respects, 
namely ,  t h e  b i l l  a u t h o r i z e s  t h e  Comptroller G e n e r a l  t o  pro- 
m u l g a t e  i m p l e m e n t i n g  r u l e s  a n d  r e g u l a t i o n s ,  a n d  t o  p r o v i d e  
g u i d a n c e  o n  t h e  l o b b y i n g  l aw ' s  r e g i s t r a t i o n ,  r e c o r d k e e p i n g ,  and  
r e p o r t i n g  r e q u i r e m e n t s .  F o r  r e a s o n s  t h a t  age n o t  c l ea r  t o  u s ,  
however ,  S.  1 7 8 2 ,  u n l i k e  b o t h  S.  1 5 6 4  and  S. 2 1 6 0 ,  v e s t s  no  
r e v i e w  a n d  v e r i f i c a t i o n  f u n c t i o n  w i t h  t h e  Comptroller G e n e r a l ,  
n o r  d o e s  i t  p r o v i d e  t h e  Comptroller G e n e r a l  w i t h  t h e  a u t h o r i t y  
n e c e s s a r y  t o  correct c o m p l i a n c e  problems f o r  which  p r o s e c u t i o n  
would b e  i n a p p r o p r i a t e .  W e  c o n s i d e r  b o t h  of t h e s e  f u n c t i o n s  
e s s e n t i a l  components of t h e  administrative and e n f o r c e m e n t  
scheme of a n y  new l o b b y i n g  l a w .  

S e v e r a l  p r o v i s i o n s  of t h e  b i l l  u n d e r s c o r e  t h e  i m p o r t a n c e  
of t ime ly  and  a c c u r a t e  d i s c l o s u r e  of l o b b y i s t s '  a c t i v i t i e s .  
E x p e r i e n c e  w i t h  t h e  p r e s e n t  l a w  h a s  shown t h e  r e l a t i o n s h i p  
b e t w e e n  t h e  a c c u r a c y  a n d  t i m e l i n e s s  of f i l i n g s  and  t h e  
a b s e n c e  of a r e v i e w  a n d  v e r i f i c a t i o n  a u t h o r i z a t i o n  fo r  t h e  
a d m i n i s t e r i n g  o f f i c i a l s .  A s  o u r  1975 r e p o r t  i n d i c a t e d ,  of 
t h e  n e a r l y  2 , 0 0 0  l o b b y i s t s  who f i l e d  i n  o n e  3-month p e r i o d  
in 1 9 7 4 ,  o v e r  60 p e r c e n t  f i l e d  l a t e  and  n e a r l y  50 p e r c e n t  o f  
t h e  f i l i n g s  were d e f e c t i v e  o n  t h e i r  face. I f  t h e  admin- 
i s t e r i n g  o f f i c i a l s  a r e  n o t  empowered t o  r e v i e w  a n d  v e r i f y  
f i l i n g s  u n d e r  t h e  new l a w ,  t h e s e  c o m p l i a n c e  problems may 
be e x p e c t e d  t o  r e c u r  a n d  g o  u n c o r r e c t e d .  W e  r e c o g n i z e  t h a t  
t h e  o m i s s i o n  of s u c h  a n  a u t h o r i z a t i o n  f rom S. 1 7 8 2  may n o t  
h a v e  b e e n  i n t e n d e d ,  s i n c e  i n  s e c t i o n  3 of  t h e  b i l l  l o b b y i n g -  
r e l a t e d  i n v e s t i g a t i o n s  by t h e  Comptroller G e n e r a l  a r e  e x c l u d e d  
from t h e  d e f i n i t i o n  of " l o b b y i n g  communica t ion . "  W e  recommend, 
t h e r e f o r e ,  t h a t  s e c t i o n  7 be amended t o  i n c l u d e  a n  e x p l i c i t  
r e v i e w  a n d  v e r i f i c a t i o n  a u t h o r i z a t i o n .  
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So t h a t  t h i s  r e v i e w  f u n c t i o n  may n o t  b e  f r u s t r a t e d  by 
a n  o r g a n i z a t i o n ' s  r e f u s a l  t o  v e r i f y  o r  document  i t s  f i l i n g  o r  
to  e x p l a i n  a n  i n c o n s i s t e n t  repor t ,  w e  a l s o  recommend t h a t  t h e  
Comptroller G e n e r a l  be p r o v i d e d  l i m i t e d  a u t h o r i t y  t o  subpoena  
records t h a t  a r e  required t o  b e  m a i n t a i n e d  and t h a t  r e l a t e  
t o  f i l e d  r e g i s t r a t i o n  s t a t e m e n t s  and  f i l e d  q u a r t e r l y  repor t s .  
We recommend t h a t  t h e  A t t o r n e y  G e n e r a l  and t h e  Comptroller 
G e n e r a l  b e  a u t h o r i z e d  t o  p e t i t i o n  f o r  j u d i c i a l  r e v i e w  a n d  en- 
f o r c e m e n t  o f  s u c h  subpoenas .  

The subpoena  a u t h o r i z a t i o n  w e  recommend would be n a r r o w e r  
i n  scope t h a n  t h e  Comptroller G e n e r a l ' s  e x i s t i n g  s u b p o e n a  powers 
i n  t h e  e n e r g y  and  soc ia l  s e c u r i t y  a reas ,  a n d  would a p p l y  o n l y  
when a r e g i s t e r e d  o r g a n i z a t i o n  r e f u s e d  access t o  i t s  l o b b y i n g  
r e c o r d s .  S e e  1 5  U.S.C. SS761, 771; 42 U.S.C. 56384; See a l so  
Depar tmen t  o f  Energy  O r g a n i z a t i o n  A c t ,  Pub. L. N o .  95-91, 
T i t l e  11, 5207, 9 1  S t a t .  565, 574; Medicare-Medica id ,  F raud  
and  Abuse  Amendments o f  1 9 7 7 ,  Pub. L. No. 95-142, S 6 ,  9 1  S t a t .  
1175,  1192 .  A l though  w e  bef - ieve  u s e  o f  t h i ' s  a u t h o r i z a t i o n  
would  b e  e x t r e m e l y  r a r e ,  w e  a l s o  r e c o g n i z e  t h a t  some r e a s o n a b l y  
e f f e c t i v e  means o f  e n s u r i n g  access t o  r e q u i r e d  records  w i l l  
be  n e c e s s a r y  i f  f i l i n g s  b y  l o b b y i n g  o r g a n i z a t i o n s  a r e  t o  be 
r e s p o n s i b l y  m o n i t o r e d  and  r ev iewed .  

The o m i s s i o n  f rom S.  1782 o f  a n  a u t h o r i z a t i o n  f o r  t h e  
Comptroller G e n e r a l  t o  a d m i n i s t r a t i v e l y  cor rec t  c o m p l i a n c e  
p r o b l e m s  f o r  which  p r o s e c u t i o n  i s  n o t  a p p r o p r i a t e  also n e e d s  
t h e  C o m m i t t e e ' s  a t t e n t i o n .  S e c t i o n  9 of t h e  b i l l  seems t o  
v e s t  t h i s  r e s p o n s i b i l i t y  e x c l u s i v e l y  w i t h  t h e  Depar tmen t  of 
J u s t i c e  . 

The Depar tment  o f  J u s t i c e  and  i t s  i n v e s t i g a t i v e  arm, 
t h e  F e d e r a l  B u r e a u  of I n v e s t i g a t i o n ,  h a v e  e n f o r c e m e n t  res- 
p o n s i b i l i t i e s  f o r  s u b s t a n t i a l l y  t h e  e n t i r e  Federa l  C r i m i n a l  
Codep and  l i t i g a t i v e  r e s p o n s i b i l i t i e s  €o r  most c i v i l  o f f e n s e s .  
From t h e  s t a n d p o i n t  of i t s  resources a n d  e x i s t i n g  r e s p o n -  
s i b i l i t i e s ,  w e  d o u b t  w h e t h e r  t h e  Depar tment  w o u l d  b e  i n  a 
p o s i t i o n  t o  r e s o l v e  a l l  o r  e v e n  s u b s t a n t i a l l y  a l l  of t h e  
c o m p l i a n c e  p r o b l e m s ,  most of t h e m  r e l a t i v e l y  m i n o r ,  t h a t  may 
be e x p e c t e d  t o  a r i s e  i n  t h e  a d m i n i s t r a t i o n  of a n  expanded and  
c o m p r e h e n s i v e  d i s c l o s u r e  law. 

When p r o b l e m s  s u c h  a s  t h e  i n a d v e r t e n t ,  unknowing, o r  
n e g l i g e n t  o m i s s i o n  of i n f o r m a t i o n  f rom a q u a r t e r l y  report  d o  
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a r i s e ,  t h e  Comptroller G e n e r a l  s h o u l d  b e  i n  a p o s i t i o n  t o  
correct s u c h  ma t t e r s  a d m i n i s t r a t i v e l y  i n  a t i m e l y  and  e f f e c -  
t i v e  manner .  B u t  a s  S. 1782  is p r e s e n t l y  d r a f t e d ,  t h e  
C o m p t r o l l e r  G e n e r a l  i s  n o t  g i v e n  t h e  n e c e s s a r y  a u t h o r i t y  
even  t o  i n q u i r e  o f  a n  o r g a n i z a t i o n  w h e t h e r  i t  h a d  i n a d v e r -  
t e n t l y  f a i l e d  t o  f i l e  i t s  q u a r t e r l y  r e p o r t .  Under t h e  b i l l ,  
r o u t i n e  ma t t e r s  o f  t h i s  and  l esser  g r a v i t y  would b e  r e f e r r e d  
t o  t h e  A t t o r n e y  G e n e r a l  f o r  i n v e s t i g a t i o n  and c o r r e c t i v e  
a c t i o n .  We c o n s i d e r  r e l i a n c e  o n  t h e  a d m i n i s t e r i n g  o f f i c i a l s  
f o r  r e s o l u t i o n  o f  t h e s e  p r o b l e m s ,  r a t h e r  t h a n  t h e  p r o s e c u t i v e  
arm o f  gove rnmen t ,  t o  b e  a more r e a l i s t i c  and  e f f e c t i v e  ap-  
p r o a c h  t o  c o m p l i a n c e .  I n  t h i s  way, t h e  l o b b y i n g  l a w ' s  e n f o r c e -  
ment  scheme w o u l d  be more i n  l i n e  w i t h  t h a t  of o t h e r  d i s c l o s u r e  
s t a t u t e s ,  and  would a f f o r d  l o b b y i n g  o r g a n i z a t i o n s  optimum 
o p p o r t u n i t i e s  t o  comply w i t h  t h e  new l a w  b e f o r e  a c i v i l  p ro -  
s e c u t i o n  b y  t h e  A t t o r n e y  General  would b e  n e c e s s a r y  o r  d e s i r a b l e .  
W e  t h e r e f o r e  recommend sec t ion  8 o f  t h e  b i l l  b e  amended t o  
i n c l u d e  a n  a u t h o r i z a t i o n  f o r  t h e  C o m p t r o l l e r  G e n e r a l  t o  ad-  
m i n i s t r a t i v e l y  co r rec t  c o m p l i a n c e  p r o b l e m s  , f o r  w h i c h  p r o s e c u t i o n  
i s  n o t  a p p r o p r i a t e .  A s i m i l a r  a u t h o r i z a t i o n ,  which  w e  e n d o r s e ,  
is c o n t a i n e d  i n  S. 1564  and S. 2160. 

W e  hope  t h i s  e x p r e s s i o n  of v i e w s  w i l l  p r o v e  u s e f u l  t o  
t h e  C o m m i t t e e ,  and  w e  w i l l  be p l e a s e d  t o  p r o v i d e  w h a t e v e r  
a d d i t i o n a l  a s s i s t a n c e  you m i g h t  require.  

C o m p t r o l l e r  G e n e r a l  
o f  t h e  U n i t e d  S t a t e s  

cc: The Honorab le  Lawton' C h i l e s  
The Honorab le  C h a r l e s  McC. Math ias ,  Jr. 
The Honorab le  Edmund S. Muskie 
The Honorab le  David P r y o r  
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