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WASHINGTON, D.C. 20548

| OFFICE OF GENERAL COUNSEL D B-127474 (DEW)

FEB 14 1978

¥r, Jokn Moran

MO. CA Program Officer

Region 1IX

ACTION

760 Harket Stroeet

Ban Francisco, Califoruia $4102

Dear Mr. Horang

This i3 in replp 1o your letter of November 28, 1977, requesting
information as te when & Federal employee ucy be allowed per diex at
the city in which his official duty station is locatad,

[2 UL SRS ¢ S

The following is not an officlkl decision regarding per diem
allowances but our comments bamed on the information you provided, If,
{n a particular clrcurstance, you desire & decision of this ffice, a
request for decision ghould be submitised by the proper authority pur~
suant to 11 u.s.c, 747 and ﬂzd\/H?TG).

The Federal Travel Tegulations (FIH) (FPMR 101-T, May 1973) pro-
vide in pertinent purh,

"1-T.6. Per diem computation rules.

*a., o allowance st permanent duty station. Per diem
in lieu of aubaiattﬂce may not be alloved an employes either
st his persanent duty station or at his place of rbode fron
vhich he commutes daily to his official station, If a tem-
porary asaignment at & particular place is prolonged beyond
e pericd of 30 days, travel wvouchers aubmitted belore re-
turn shall stats the mpproximate period to be coversd by
the duty aasignment at auch placs, or the approximate date
of return £o officlal headquarters, or both, ss well as any
other partinent facts which will tend to show that duty at
such place iz of & temporary nature.”
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"1-1.3 Gensral rules.

» * * fs B
*c. Definitions.

“(1) Official station and post of duby, Desig~
nated post of duty and officizl station mean the same.
The limits ef the official station will ba the corpor-
ate limits of the city or town in which the officer or
employee ls stationed, If the eaxployee 1s not stationed
in an incorporated city or town, the official station is
the reservation, station, or establizhed area, or, in
the casg of large reservatlons, the estadlishsd sub-
division thereof hiving definite boundaries within which
the designated post of duty is located.™

We have ruled that in the sbsence of apecific statutory asu-
thority neither per diem nor subsistence expenses «ay be allowed an
anployes within the corporate limits of the city or towm in which he
is officially statienad regardleqs of any unusual sorking conditions
involved. 'Seé 53 Cémp. Gen. 457/ (1574), copy enclosed; and cases
cited tharein. The rule is the asass regardless of the spccinl demands
of & tezporary azsigndent. Ses Matter ¢f S Bt -'moé’
Hovexber 8 1975, Hatter of TECIEES230

tAr O o 3~1aﬁsstif%evaaber &,

1976; !ﬁtw or' mwm Credlt Undon miniatmtioﬂ, "B 1ROB0E 2
gagust 31, 1074, coples waciosed. I1his is also true despite the exist-
ence of temporary and aowvere working or commuting sonditions durdng an
enployee's regular duties, See 42 Coap. Gan. 149 15%2), Hattsr of
Departnent of Comserce, B-159955¢ Auguat 23, 1977; patter of Bffice of

on ) 1. 1587 July &, 1977, soples enclosed. It should

also be noted: that the advice or direction of a Federal official does

not provide s basis for paymert of per diexm in cases where payment is
unauthorized otherwise., See Departsment of Commerce, supra. Matter of
Cenaral Services Mainistraum, B-182585Y December 17, - 1‘;7‘#, coples
enclosed.

' An exception to the general rule prohibiting per diem at ‘the
city in which the employse’s officlal duty station is located arises -
under exceptionmal circumstances when an individual, for whom & permanrent
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change of station has bsen authorited, significantly changes hisz
position, e.z., by shippinz hia household goods, to eatsblish resi-
dence at hins rew official duty stition, and then ix ordered to
temporary, duty at the place of previcus residunce. See 54 Comp.
Gen. ST97(1975), copy enclesed,, and cases cited therein.

A seening exception exista when an esployes departs for of-
ficial travel outside of the corporate limits of his offfclal duty
station, but his travel boyond the limits of the official station is
delayed becauae of unzvoldable and extraordinary conditiens, and re-
turn to hia reaidence or place of departure is impossible. 3See
62 Comp. Can, 1357/(1972), copy enclosed, and cases cited therein.,
Paypent for per diem for such pericds of delay iz bazed on the {act
that the esployee is in a travel status enroute to a temporary duty
station with reapect to which per diem is payable. In this regard, para.
1-1.6e/or the FTR. provides for computing per die:m allowances as follows:

"Baginning and ending of sntitlesent. For computing per
dien allowances official travel begins at the tize the
traveler lesves his home, offics, or othar point of .
departure and ends when the traveler returns to hisihoue,
office, or other point at the conclusion of dis trip. » % "

- 8irdlarly, an employee in travel status zay be paild the costs of
lodging within the corpprate limits of ‘the city of his official duty
astation upon returhing from tesporary duty travel if due to the late-
ness of the hour and the nonavailszbility of suitable transportation he
stays overniaht in cozmercisal lodzings and uses lesy expensive trans~
portation to his reaidence or office the following morning. In such
cases reismbursenent for lodiing may not axceed the sxpense of avail-
abls and reasorable zode of travel which would be incurped otherwise.
See atter of , B=1822774 August 14, 1975, copy an-
closed. However, reimbursezant is for travel, and not for per diem
per se. .

WX have alsc recognized that Boom and meal expanses iucurred at
the oemployee's peramansent duly station may be paid where the agency
determines that those costs are necsamary tralning evpenses incident (o
a progran under the Qovernmant Employesas Training Act, & U.5.¢. 4101
Under the training authority, reixburgexent is zllowed for costs actually
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and recessarily incurred, and payment pf gper diem;gnd subsigtence
expenses 82 such la not suthorized. See B~1404174 Juns 23, 1972,
and, 39 Comp. Oen. 115 (195%), copies eanclosed.

¥inlle your letter regquasted information about paysent of per
dien at the city in which an enployee iz officially stationed, you
=zhould be aware of a line of cases cancerning payment of per dism within
short distances of the corporate 1izits of the official atation, We
have held that whsther or not parforzance beyord the corporate limits
of the official station constitutes travel atatus depands on the facts
of the dase under consideration. The determination of per diem in sucn
cases 1s withir the discrationary suthority of the employlng agency,
zuided by the cauticn and direction contained fn FIR pars. 1-7,3(a)F
which requires each agency "to suthorize only such per dies zllowances
as Qre Juatified by the circumstances affectine traval.” Jee 53 Comp. Geo.
457R(19T4); Hatter of o, BL1ERT31 January 3, 1978, coples
enclosed., The agency also should be =indful of its authority and re-
sponaibility to restrict payment of per diem upon a reasonable basis,
¥rera 2» agency has exercised its fidacretion in & reazongble mauner, this
Office will not averride tha spency's datermination. Svs  , =2uprs.

You alsg wmight be interested in our cases dealing with the related
quention of whether an agency tamy provide swals at its own expesse or
reimburss enployees for neals taken at the officlial ststion., 43 &
general ruls, the Coverazent may not farnish free food to clvilian se-
ployees at tha official station in addition to thelpr regular compensation
without mpecific statutory suthority. Soe 42 Comp. Sen. 142145423,
Yowever, we have allowed payment of the cost of providinz mesals to Fed-
eral Protsctive Services Officers who were Kopt in readiness during an
azergency situation which involved dapger to human life and the das-
truction of Federal property, notwithstsndiaz the lack of express
statutory authority for such payment. Zee 52 Jomp. Cer. ?i&(%ﬁ?B), copy
ericlosed. We zlso permitted reimbursesment of food expenditures aulhorized
by the special azent in charge of a3 Federal Burssu of Investdgaltion office
during & severe blizzsrd which utreuded employess at thelr office. Pay-
mant was based on emergency conditions which presented & dunger to humsn
life, and the irecessity to camintain essentlisl functiona of the offisge
durdneg the emergency, towards uhich,?gﬁ the employees asmsisted, See
Yatter of o, B105003¢ July B, 1977, copy enclosed. 1The
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determination of whether payment of such expenses would be proper in
future cases depends on the facts and circumstances present in seach
case. Sae 42 Comp. Gen. 149/{1962); ___ , supra.

We hope this information proves to be satisfactory.

Sincerely yours,

Robezrt L. Higgins

Robert L. Higgins
Assistant General Counsel

Enclosures
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