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Decision re- Acting Secretary, Departwent of Commerce; by Robert
?. Keller, Acting Comptroller Genoral.

IsFue Area: Tntergovernmantal Relations and Revenue sharing
(4001.

Ccntact: orfice of the Cenera2 tounsel: General Government
Mattets.

Budget Punction: Revenue Shazinq and 2eneral Purpose Fiscal
Assistance (8501.

Organization Concerned: Economic Development Administration.
Authority: Local 9ublic works Capital Development and Investment

Act of 1976 eP.L. 94-369, title I; 90 Stat. 99q; 42 U.S.C.
6701 et seq.). (PetL. 95-28, title I; 91 Stat. 116). (P.L.
95-.9 91 Stat. 122; 91 Stat. 1256 31 U.S.C. 718). 31 U.S.C.
200 (a) (5). 50 Comp. Gen. 857. 0O COMp. Gen. 860-2. B-127518
(1956). D-16S990 (1968).

The Acting Secretary of Coumerce reqolested an opinion
as to the time at which appropriation obliqations miy be
recorded in extending grant assistance under the Local Public
Works Capital Development and Investment Act of 1976. The
"Approval and Award of Grant' document to be issued by the
Economic Development Administration under "Round II" of the
local public works program satisfies raquirements for revr':r5rg
the appropriation obligation. The focament reflects the
Administration's acceptance of the grant application, specifies
project approval and the amount of funding, and imposes a
deadline for the grantee's affirmation. (Author/SC)
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, 4,CECIBIC ~THE COMPT01OLLER CENERNAL
DECIS31ONOF THE UNITED E0TATUB

Pr' F!LE: 3-126652 DATE: Aujuat 30, 1977

MAT1'EF OF: Local PLhlie Works Program--Grant Obligations

DIGLaS T. "Approvdl and Awarr. of Grant' document to be issued by
F.uonomic Development i{ lmiustration under "Round II"
of local public works ptzgram satisfies requtresats
of 31 U.S.C. S 200(a)(5)(ii) for recording appropri-
ation obligation. Such document reflects Adminis-
tration's acceptance of grant application; specifies
project approval and amount of funding; and imposes
deadline for grantee's affirmation.

The Acting Secretal.y of Comrce has requested our opinion as
to the time at which aparopriation obligations may be recorded in
exteding grant assistance under the Local Public Works Capital
Development auid lnveatment ALt of 1976, Pub. L. No. 94-369
(Juiy 22, 1976), title I, 90 Stpt. 999, 42 U.S.C.A. Of 6701
at !!g1, as amended by Pub. L. No. 95-28 (Kay 13, 1977), title I,
91 Stat. 116.

At the present time. applicatiL a are being processed under
"Round II" of the local public works grant program. Section 109
of Pub. L. No. 95-28, supra, 91 Stat. 119,9'authorized the appro-
priation of $4 billion for the Round IIfprcgram. This $4 113.lion
was appropriated by Pub. L. No. 95-29 Q(iyll3, 1977), 91 Stat.
132, 123. The appropriation remains availblG for obligation
only through September 30, 1977. See Pub. L. No. 95-29, 1 201.,
91 Stat. 125; 31 U1S.C. 1 718 (1970).

The Acting Secretary's submission describes the mechanics of
the grant program as follows:

"Grants made oy the Economic Developmint
Adiuniatration (EDA) under the Act are approved
only in response to specific applications from
eligible'applicnnts. Such applicacions define
a particular project proposed to be undertaken
and provide information and assurances evidencing
the compliance of ths project with the require-
ments of law and regi'atio:s. Upon approval of



B-126652

the application by the Assistant Secretary for
ZEonor'c Development, the agency has sent to
the applicant a written 'Offer of Grant' to
provide financial assistance for a subject
project. Su:h 'Offer of Grant' provides that
the offer, its acceptance, and the Special
Conditions and Stanudrd Terms and Condition.
attached to the offer shall constitute the
Grant Agreement. It should be noted that
at the time of such 'grant offer' the
specific purpose, the amount of funding,
and all terms and conditions for utilizing
the funds are settled and that the 'Offer
of Grant' is in no sense an invitation for
counteroffers or future negotiation."

Whila the "Offer of Crant" document is now decigned to represent
an action equivalent to a grant "award" or "commitment," the Economic
Development Administration proposes to revise this document:

"[t]o avoid any iisunderstandingtas to
its intent and to make clear in communicating
its notice of grant approval to an applicant
that it Is the intention of the EDA to thereby
be committing and obligating themselves to the
making of a grant * * *."

The revised document, entitled "Approval and Award of Grant," recites
that the Administration "hereby approves and awards a Grant not to
exceed" a specified amount to the grantee "to provide financial
assistance for" a specified project. The revise-i document further
states:

"This approval and award of grant, subject to the
Special Conditions, and the Standard Terms and
Conditions shall constitute an obligation to make
such grant. Such'obligation may be terminated
vithoist further cause, however, if tw_ grantee
shall, fail to affirm its timely utilization of
the grant by sipning and returning to ihe
Economic Development Administration within 30
days its affirmation of intent as set forth
below."

The obligation of appropriations for purposes of Federal grants
is governed by 31 U.S.C. I 200(a)(5)(1970), which provides:
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"(a)¶* * *no amount shall be recorded
* an obaill:'on of the Goverm-ent of the

United States %salee it Is supported by
docucrztary evidence of-

* * * * *

"(5) a grant or subsidy payable (i) from
appropriatlona made for payment 'of or contributions
toward, a's required to be paid in specific anounts
fixed by law or in accord with formulae prescribed
by law, or (ii) pursuant to agreement authorizec
by, or plane approved in accord with and authorized
by, law * * *2'

It is cur opinion that the revised "Approval and Award of Grant" document
discuucid above oatinfies the requiremeut. of 31 U.S.C. f\200(a)(5)(i±),

and may be lnd as the Jaeis for recordang grant oblitations under the
local public works program. Tnis document reflecta the Administration's
acceptanne of a grant application; specifies the prbject approved and
the amount of funding; and i.oses a deadl4re for affirmation by the
grantee. Cf., 50 Comp. Gen. 857, 860-62 (2971); B-127518, Hay 10, 1956;
compare B-164990, September 6, 1968.

Acting Comptroller Gena e
of the United States
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