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Decision re: Acting Secrmtary, Departrent of Coammerce; by Robert
?. Keller, Acting Comptroller General.

Issue hgea: Tntergovernearzal Relations and PRevenue Sharing
400y .

Ccntact: OfZ%ice cf the Caneral Counsel: General Government
Matters.

Budget Punction: Revenue Shacing and 3eneral Purpose Fiscal
Assistance (850).

Organization Concerned: Econosic Developeent Administration.

suthority: Local “ublic Works Capital Developaent and Investment
Act of 1976 (P.L. 94-369, title I; 90 Stat. 999; 42 U.S.C.
6701 et seg.). (P.L. 95-28, title I; 91 Stat. 116). (P.L.
95~29: 91 Stat. 122; 91 Sfa* 125, 31 0.S5.C. 718). 31 U.s5.C.
200(&’(5). 50 Comp. Gen. 857. =0 Comp. Gen. B60-2. B-127%18
(1956) . D=-164890 (1968).

The Acting Secretary of Coumarce reqgaested an opinion
as to the time at which appropriation obligqations may be
recorded in extending gyrant assistance under the Local Publi¢
Works Capital Development and Investment Act of 1976. The
"Approval and Award of ‘Grant? document to be issued by the
Economic Development Aduzn;stration under "Round II" of the
local public works progranm satisfies raguirements for recHr3ing
the appropriation obligation, The Adocament reflects the
Mministration's acreptance of the grant application, specifies
project approval and the amount of funding, and impoces a
deadline for the grantee's affirmstion. (Author/SC)
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MATYTER OF: Local Puhlic Works Program~-Grant Obligations

DIGSEST. “Approval and Aware of Grant® document to be issued by

Fronomic Development ‘dministration under "Round II"

“.of local public works pragram satisfies requiremeats
of 31 U.5.C. § 200(a)(5)(11) for recording appropri-
atfion obligation. Such document reflects Aduinis-
tration's acceptance of grant application; specifies
project approval and amount of funding; and imposes
deadline for grantee's affirmation,

‘The Acting Saeretery of Commerce has requested our opinion as
to ‘the time at which epgropriation obligations may be recorded in
extending graut aseistance under the Local Public Works Capital
Development and lnvestment Act of 1976, Pub. L. No. 94-369
(Jv1ly 22, 1976), title I, 90 Sts+, 999, 42 U.S.C.A. §§ 6701
et seq., as amended by Pub, L. ¥Mo. 95-28 (May 13, 1977), title I,
91 Stat. 116.

At the present time, nppl:l.catiu .3 are being processed under
"Round II'" of the local public works grant program. Section 109
of Pub. L. No. 95-28, supra, 91 Stat. 119, fu.uthm:izecl the appro-
priatiou of $4 billién for the Round II- pregram This §4 1illion
was appropriated by Pub. L. No. 95-29 -(Miy ‘13, 1977), 31 Stat.
122, 123. The appropriation remains availsble for oblipation
only through September 30, 1977. Gee Pub. L. No. 95-29, § 201,
91 Stat. 125; 31 U.S.C. § 718 (1970).

The Acﬁiﬁg Secretary's submission describes the mechanics of
the grant program as follows:

~ "Grants made.oy the Ecomomic Development
Adudniatration (EDA) under the Act are approved
only in response to specific applications from
eligible’ ‘applicents. Such applicaiions define
1 particula: project propoced to be undertaken
and provide information and assurances evidencing
the complience of the project with the require-~
ments of law and regulations. Upon approval of
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the application by the Assistant Secretary for
Raonomlc Development, the agency has sent to
the applicant 1 written 'Offer of Gramt' to
provide rfinancial assistance for a subject
project., Sui:h 'Offer of Grant' provides that
the offer, its acceptance, and the Special
Conticions and Stanuard Terme and Conditions
attached to the offer shall coastitute the
Grant Agreement. It should Le nhoted that

at the time of such 'grani offer' the
specific purpose, the amount of funding,

and 217 terms and conditions for utiiizing
the funds are settled and that the 'Oifer

of Grant' is in no sensc an invitation for
countercffers or future negotiation.”

‘Vhile the "Offer of Crant" document is now decigned tov represent
au action equivalent to & grant "award" or "commitment,' the Economic
Devalopment Administration proposese to revise this document:

"{t]o avcid any misunderstanding as to
ita intent and to make clear in communicating
its votice of grant approvel to an applicant
that, it is the intention of the EDA to thereby
be committing and obligating themselves to the
making of & grant ® ® *. U

The revised document, entitled "Approval and Award of Grant," recites
that the Administration "hereby approves and awards a Grant not to
exceed" a epecified amount to the grantee "to provide financial
asaistance for" a specified project., The reviseli document further
states:

"This approval and award of grant, aubject to the
Spacial Conditions, and the Standard Terms and
Conditions shall zonstitute an obligation to make
such grant. Such’ obligation may be terminsted
without further cause, however, if tne grantee
shall. fail to affirm its timely utilization of
the grant by sipuing and returning to: the
Economic Development Administration witliin 30
days its affirmatlon of intent ac set forth
below."

The obligation of apprbpriationa for purposes of Fedexal grants
is governed by 31 U.S.C. § 200(a)(5)(1970), which provides:

\
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"(a) * # # no amount shall be recorded
48 an ob113u~ion of tha Government of the
United States vnless it is asupported by
documentary svidence of--

* * * L] *

"(5) a grant or subsidy payable (i) from
appropriations made for payment of or contributions
roward, suma required to be paid in specific anounts
fixed by law or in accord with formulae preacribed
by law, or (1i) pursuant to agreement authorizea
by, or plans gpproved in aceord with and authorized
by, law % ® & 1t

It 18 our opinion that the revised "Approvel and Award of Grant" -ocument
discusced adbove uatisfieu the requlremeutn of 31 .5.C. §:200(a)(5)(11),
and ‘may - be used as the'baegis for recording grant obligat:oms under the
local public works progra=m. This document reflects, the Administratlon'
acceptanze of a granv application; specifies the project approved and
the amount of funding; and imposes a deadline fnr affirmation by the
grantee. C£., 50 Comp. Gen. 857, 860~62 r‘Q?l), B-127518, May 10, 1956;

compare B-164990, September 6, 1968.

Acting Comptroll Pr né’h
of the United States






