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[ Honorable John . Moss, Jr.
f. House of Representatives

| Dear Mr. Mose:

 Reference is made to your letter dated Msy 31, 195L, transmitting
j  a letter dated May 18, with enclosures, addressed to you by Mr. 4.

[ B, Septinelli, supervisor of Services for the Blind, State of

- California, Department of Education, Bureau of Vocationel Re-

;. habilitation, and requesting to ba advised with respect to certain

E  patters set out in Mr. Septinelli's letter concerning thmoporxtion

= of vending mschines in post offics buildings.

It appears that by letter dated March 16, 195) ) the Post

[ 0ffice Department advised the Department :¢f He2lth, iducation, and

, Welfare, Office of Vocational iehabilitation, with resbeet to the
.. disposition of proceeds from the operation of vending rachines in-
- stalled in bulldings under its jurisdiction. The effect of such
1. action apparently was to determine ‘the aras of suthority and re-
- sponsibility for operating such machines snd the use of procesds
¥’ derived therefrom as between blind persons and poatal emnloyeses'’

i velfare groups.

: In Mr, Septinelli's letter_to you, he expresses the view that
‘the action of the Post Uffice Department in the ma r supersedes’

" the Office decision reported at 32 Comp. Gen. 202/ in that the

decision states "that not only vending machines set in juxtaposition

to vending stands, but all vending mechines t.hroughout the ouilding

should be nsaumd to the licensed blind person licensed by the

luto ageney."

~ The referred-to decision to the Pestmaster General comidmd,
among other things, the legal vrropriety of administratively author-
ising bl perscns who operate vending .stands in poat office ‘
bui s under authority of the act of June 20, 1935, Ly Stat. ’-
1559, 20 U.S.C. 107-107f, also to operate soft drink vending
machines and to retain the proceeds derived therefrom when such -
‘maghines are logcated either adjacent t¢ the vending stand or in some
‘other part of the building. 4s stated in the decision, the question
prnanud for determination arose by reason of the practice, in

usped of the proviaions of section 2 (a)(L) of the act of June 20,

19)6. of 1imiting sples at such vending stands to goods of a "dry"
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nature. The decision concluded that, in the light of the provisions, -
of the act of June 20, 1936, and having regard for the nature and
purpose of that statute, if it be administratively determined de-
sirable for blind persons to operats suoh wending machines as a
part of, or in conjunstion with the operation of a vending stend, -
it is immaterial whether the nachines are situated adjacent to a
vending stand or located in some other part of the building, and
that such perscns way retain the proceeds derived therafrom.

It 48 quite obvious from the holding in said dsecision that it
did not atate, as suggeeted by Mr. Septinelli, that all vending
mochines throughout & post of fice building should be assigned te
the blind person operating & vending stand therein. On the contrary
and ags stated in the decision, the installation and operation of
soft drink vending machines by blind persons in conjunction with
the operstion of vending stands in post office buildings primarily
is a2 matter for determination by the Post Office Depariment under
the provisions of the act of June 20, 1936. Accerdingly, the oon-
c¢lusion is required that there is ne Justification for the view
that the action taken by the Post "ffice Laepartment in the cited
letter of March 16, 195k, supersades or otherwiase conflicts with
the decision of this 0ffice in the matter,

It may be pointed out here that the nrovisions of the 1936 act
with respect to the operation of vending stands by b}ind persons
are not mandatory. Rether, the authority to so operate isg to be
granted "where, in the discretion of the head of the depertment o
agoncy in charge of the maintenance of ths bullding, such vending
stands may be properly and satisfastorily operated by blind persona."
Furthermore, the above referred-to decision of this Office recog-
nised that pestal employee groups, in some instancew with adminis-
trative approval, enter into contractual arrangements for ths
purchass and cperation of vending machines atid apply‘tho procesds
therefrom to enployee general welfare activities. Under the cir-’
cumstances, the question of allocation of areas of operation in
Oovernment-owned and leased bulldings under the jurisdiotion of the
Poat Office Department between blind persons and postel employee
groups is not one for consideration by this Iffice but would seen
4o present & purely administrative problem to be resolved by the
Poatmaster Cemsral.,

The encloaures forwarded with your letter are returned here-
with, as requested.

3incerely, _
FRANK H. WEITZEL

Acting Comptreller Qaneral
of the United States






