
'l' :": 
'" 

·:,, 
'~.:.: 

.~;'.: 
:-.: ..... .... 

:'• 

'··· 

,.•. 

: '.· 

COMPTROLLER GENERAL OF THE UNITED STATES 

Boraol"abl• lllem1 Cwminghut 
.,,. ot Repn .. \«ti'Vtl• 

Deo ffl.t. ~· 

WASHINGTON 2.$ 

~-: : :.. ~,.. 

~~ "'t: _j .J.. 

f!ri.• ia in l'9JPOUt "° 10\U' lftWp ot A:Qg\l.Bt n ... ~r 1, 
1'60.t ad. ti¥1cftftS, ~st,ing ~ Wit take ~· actift U the 
utter ot •"-.b •ctiTitie•.on ti. pad ot ••.S.0. ~st attiee Depart ... 
.mt ettiot.lle all.qed to bl U l'ielattoa o1 ~ 401, MU.ct l.aw 
86-561., qp~ .tune 39, 1960, 71.i st.at. 283, ab9. · 

Seot.i.cm 401 p"l'l)T14ts that.1 

"No J)U't ot arq appftJ)riaticm c~d ill ttJ.1 Actt 
-•r or the tuntta .anilabl• tor-~tUN by any :lndi.Yidual, 
corpoftticn., 01" apney- inc-1_, u this Act, •Dall ta uaed 
f'or ?Ublioit,y or: pro~ma purpose• desiped to •ppcl"t t.tr 
fleteati< 1•gis1atiOU ~pc- fli' pending befor. C~ftgrem!. H 

In the acolld ••ion cf tn. S6tn ~resa_, 1® int~ ~ a. 1,2.$9), 
aaignld to prohibit the Post ot'tiee Deputmtltt b'OJJ ~in& 'by ait'• 
or.rt, on a apaoe o.ilallle baw, fuat cl~•• -11. bearing nrtaCf>' ~stag•. 
The De~ was rt~ o.mro•d. t.') the pnT!.Bi.ons of. a. Jll. l2S9S. ~be 
ectirlt.iil• or Dtt>~·o!fieial.• qoeationtd. ia t.be light ot Met.ion !i;Ol 
cenai.t ct T&ri(JU sta-.at.s. both oral and tfl'itt-Q., 188\104 with the ~ 
eat- pvpo111 et a:rcuil:l( •n.t~ qainn H. R. · 125'9$. SeTe:ral ~uch Wl'itto-11 
~· Wien .ncloaai nth ~ latt.r ·of AUgtlft Jl, ud tbt PiitBt •:lf'fie·e 
DepU'blent has prm1da4 us With OGPi8• or Qthen that wn i.ssued. 

!.bl Dapartm11nt Wises U that tlwtO'OU l"eqtMn• WJl'e l't!iCeiYad from 
Hemben ot ~n toJ:' cl.ari.tic•tion ot ·1t• pontion ,..gdding t.ne airll.ft 
progru and the ette'Ctl ot R. R. 12>95'1 that tbe .tor.nar Postmastet General 
:reapoaded 'bf llddft~ • latter dated June 29,, 1960• to each ~r r4 the 
Hou• ot bpra8UtatiVUf and \hat ti. .tOftlft~ A••i8tfmt Poat.ma~ ~-1'&1, 
~. Oeorp M.., ~:11 hn.aisb$d Regi.~ 0paratiou ~ and. ~
•tel.7 200 ·~s with bacJcpound 1Dtcriu,t:t~, 1ncl.~ the ?oet.
unw n.r.rai•a lett.r t4 June 291 re~i- 'them to Mke • .,..,. 1Jttort. 
t& acqu'int tbt· public wit-h ta ~llQtte- aulift ~V•• The t'l'>llov.
illg le"-1" eut on lane 2!;), 1)!601 to 'fari.~ ponltdkra· is illmratift 
ot t·ht iUtructiontl: ~wn by the ~Jit, 

"The e..~losed cow G'! a l•:ttar .from ~etar 
General .)~ielti. to all ~rs Gt t.n. lbuee ot 
ftepreantativel!l iB' being hruished tor ytllu i\M. a.nd 
into?Mtioa. 
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"Tl'le letter JhoUld not be furnished in its entirety 
to ~na ~ Yati ue, tro to use any ot the 1ntormation 
and data contained. therein tc explain the 'benefits ot the 
at.rlitt ~ to postal patrou of 10ur are• and to point 
out that thl enactment or H. R. 12595 can ofllT al'ff -
dapri'ft tbell ot the airlift aem" :now being received. 

ttBeet Vishes tor neoen a OUJ" current- projeet. 0 

.. ? •: :·· .-
_;_ ! 7 1_) '-

A:ad. the following letter• •re written in the course ot carr,ying out the 
abow and aillilar innrutiomn 

"Deal" Patron and lrieDdt 

"W'CULD TOO PAT Pm TWO SE.Ats ABOARD ·u AIRL!li!.11 AND 
lJ'SF. l'.llLT QIE1111 

"Ot ccrarH you 1i0ttldn't 'but tnat.•s jun what Congress 
Will uk JOU to do. should i.t enact the Cunninghu Bill .. 
ff. R. 9488. [IL R. 9488 was l'e?laced by H.. R. 12$95;/ 

"For ac.me a&Vh 1e:1re tru, ?oet Office Department has 
placed m:'dinar;r f'irJ.Jt clus mail aboard .Ur liners when
ever the volume of air ail tailed to till that space 
alre&dT paid for. This reeulted in improved. mail :service 
tor one, and one .. halt billion pieces of mail J')e)r rear witn.. 
out additicmal cost to -our taxpa;ye-rs. 

"'l'be propceed. legislattom would nquil'e your Postal. 
S.t'Vice to abandon 'thits apace ... eft1l though paid for in 
advance reruting ill a slowr ~ .. nt or 10UI' .mail at a 
possible 1ncte1sed cost. 

"Won't 1ouwri.w or wire yow senator, urgillg hie 
e>ppo1ition to this bill ... u.. R. 948.SJ tour .Poatueter 
would appreciate a caw ot 1ou:.r .ttom, that be ~ight 
thow bis Poatal People that ot-hes do care tor imp~ 
uil aenioe. 

'tThe need 1.s for ~a"'! actian as tbe sen.ate in;y 
h&'ff 'b.ilt lU'dot- collti<leratiii. ·in .n day oza- ~-. 

"PT.EASE RF.LP VS TO HELP 1001 
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.S-l.16331 

it August 8, 1960 . 
"Dear Postmasterf 

"The Cumd.nghala Bt.U, H, R. l2S95> wbich •• passed 
bf the Bouse ot Repftsenat1Yea in My, 1960 is to bl 
oouidered 1fluin the S.~.noo~s. · This bill prohibits 
tbe &1.rliftiag ot 01"d.1nar7 fust-olase mail. 

nil.though tirst-clua mail in Hew England i& &t lU'*Hllt · 
airlifted oDl7 between Boston, Ol•T•larld. atld Chic.ago, it can 
be expected. th&~ this atenice will be expa'ftded to other larger 
citU• ot the Rtlgion in~ •ar Mure it'the DepUtment is 
allowed to do so. The adTmages to busioeeamen. and. large 
u.aera ot thl mail.e are o'twioUB. · 

"Please .urt, ever, ettort to ha1'e the attached qgge&ted 
edit.Ol'i•l bn\tght "° the attnti.Otl of 70Ur local new$l)apen" 
ln addition the probl.M ita.lt should be broaght to tbt ·~ten
~ion ot laJ"gt u•ra qt the Mil. MattT sueh ueera an at present 
buetiting by the airlli"ting ot ti:rst-cl.aa& Mil betwen New lork 
and Tuioua point• in the cou~r;y .. 

wrt will be appreeiated it a cow of this editorial, S'hoald 
it «PP.a~ in printJ be -~ to thill ottice •. 

{Signed) "J. B. l}e'f(ott 

"J,. B.. De.&tt 
"Regiona1 Operatiou »ireot,or 

"Since 19SJ, t,he l'~ ct"tiOG .Department haa been. tnm.1-
portillg 4# lettel"JMil betw.n certain area• tJt the cOlin\17 
on an experiMntal. basis.. tn. au U.s- have ·*n ~ 
thia •11 'trhtn and 'o t.ba extent that epace is available. 

"Thill has meant that u evw ... grcnng YOl'W'!le of o~ 
tiret-clau mail baa. been d.l;w:red to ita deetillation Up to 
48 houra earlier tban would ~MM bav• 'be•n the caao. 
Since lm.&d.•s• •il ccm.prl•s ·about 8.IY.t of'. ell tir.t-ola.ss 
Mil the bocm to lrAld.Me-.n is readily apparent. Abollt ti'le 
Jdlllott rvplar tiJ'lt-clase letters are now being .-mlitted' 
each dq. · 
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"This is progreea toward the Post Of'!iee Departmnt. ta 
anno\U'l09d goal ot next-dq deli'"rY cf fil"Bt-elaaa mil ant• 
where within the t:lontinental Um:t•d states. 

"Palisatton flt thi1 goal vill be prennW if a hill, 
which :pauecl the Hcnl• or f\9pritsentat.iv•• laat chtl:t, abould 
aobieYe paoage in the San.ta and 1'holll.d escape or ow-rcOIY 
the Pr.•1untial nto. tbs ~ Bill, lt. R. 12$~ WQUld 
11p1Citic~ torld.cl \1- ~rtati-on o~ replar firat-class 
..u bf •ir· The balia tor thia action waa alleged loH of 
rrtt!Nt to the rlilro&ds, a tpteiou· ~nt •• tba Poat
W!ca Depart.aeat pqa tbla hill"oadl 340 lft.Ullon dollars 
ammally in truapottat.ion costs ml le•• than l 1/2 ld.llion 
dollars anmial.11' to the au Um• tor thil aemn. 

itilrlitttng or ti:rR-clu• mail in !lev England 'begltl in 
rn1d-J\me l.96o gil'i.1'11. •nice l• Boston •llara to Cl&'nlland 
and Chicago. !t oan be e;xpecW tha~. this H!"fioe will be . 
qpan.dM to inelutt. other lupr cities . in. Mew bgJ.and it the 
D1patmtnt i• .u.-ed to contil'IWJ and expao! tb.U hniOCJ. 

"In addition uq lop UMl'• f4 the ail ban loon 
bentfiti.,. bJ' the airlifti:ng or :ti.rat-clue .u bet.w.n 
Nev York and ..-ari0t1• points in the ~trr. 

"We vp all tho• who an interested. 1n prOTidiJJg 
quicbr and better mail aem.ce to c01lllmml.aat. wltb their 
Se~s ill opposition to tbe pualgfl <>t the tumti:nghu Bill, 
H. R. 12%95, · 

~-~ 

Cl!. August 19, 1960, rou wrote tQ ~ Postmater Oe:ml'al po.intin;g cut 
that certain empl~4u1 were engaged in •ctiTitie• agaiut ~bill in 
Yictlation ot section 401. In anawtr, 70'1 wre adviled that the Department 
had not inltructad it• field. per1Gmiel to engage in any acti'rt \ies that 
"'11.d 'fiolate the atat\lta and that it b$d. not allocated any pol"ti~n ot it1 
tund8 tor Pllbl1e1v or- pNpageda pvpo"a to ~ or dete1;t ltgisla
tion propoa.d ~ pendlllg beten ~be Ocnsare••· en, A'Q\11t 2),, 1960• a !WW.ca 
va1 ?Uli•hed cm page 2 ct PC>stal Bulletin No .. 20213 .as lollowsl 

ttin rt•• or Wideepr&ad public int.-ren recently' ~••d. 
1n \bl Pon t:rtice Depal'tmettt • • prog:r.ia to airlili fuet-ela•• 
Rllil, attentiol'l is called to tbt .following pro'fi•ion ot Mlic 
Lav 86-S6ls 

11 •110 part ot lny' appropriation f>Mtaineid. in tl'Ji• aot, or 
ot the tl.mda: availab.le tor Q.pentitun bl •n.r ilMlindaal, 
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corporation, or age11q included in this act, ehaU be u8ed 
tor publici t;r or propaganda pvp"8tt. de riped to WP.P~ o .. 
dll:f'eat l•gi11l.ation propoee4 cw pendi.mg betow Ccmpss. 

~n acquainting the p®lic with tbt De~'• potd
t.ion on ·penal ieni.04'! •-ra, .poftal emplorua shwld not 
employ •DJ' poatal hnda tor publicit7 or prop&1anda ff2t' the 
PlJ!'PGff ot ~quirting posta1 patroU ·io inflarace ~e ct 
ColllNn 11'1.th reepsot \o tlltir YOWi' an MrT petl4ing lqi•la-
tton .. " 
The ~t •a pffiticm in tbe _.tt.er ot whet.bar eeetion 401 was 

Tiolated 11 .....S \\P in the followiag .parqrapbs1 

"Oo~aaman aunm:nghain illplae it ia a nol.ation ot. . 
•etion kOl. to tai. art¥ ac.tioa either npl.aining or oppqs;Lng 
a bill • otticial u.. Adoynion of Mr. Oumd nglWt' • pon
t~ would ••, tor uampl.e• that ho preu ooDf'ertnce ean.1d 
be held. cluring otti~141 'lflU"ld.ng hO'or•J no ltate•nt• 00\tl.d 
tie giYen to ihe tmt• during Z'®l\ bettr81 .rt.r either • TUit 
to·· O~nional COl!Uldt~"' ~to the 'Whitt SD\1.H, and u 
prue ni .... s oou.ld be gi'f'd •t• in which ti. poait-icm of 
tbe ~' liitlaer tactulJT or on th9 mtttta ot 1 pas-lie
lllar M.11 would ht stated. Acccmlinglf', w do hot agree Con
CJ'9Sawl Cumnngham' a iaplia4 inte:rpfftatiO!l ie the proper one. 
Wet 'beliwe it *>2!'I proper to interpret nct.ion.1401 as inhibiting 
act11it1ea b.r vhioh other than t101'1Ul and u:nai expenditures are 
incuned. '1'a.lk1 betore ~inc ~1ations em irittr.n'iev1 with 
the p:re1a do net ha?e the ettfft of illCUl'*rlng othnthatl normal 
am uuat expenditl:U'9.e. We further bell..., ieetioa 4'». lllll' 
properly 1* interpreted tts prohibi.Ung the e.xpotditure ot apJ>t'O-" 
priated .f'\;llds where tbe pi'l.ury PlU"PO• ot a.uch expenditure is 
tQ bring direet ~ahl"e to blar upon Mem:btrit ot the Cong:reaa, 
either to support or defeat lagitlatiM"t. fl'hi• De~ has 
not, and. does not uterp.ret •etion 401 •• pncl\'ldiisg 1~ horll 
acqua!Jrtirig t.he puolic 'With its pcaition Oll TU'iouS rut"" 
'Which llMl1 be betore the Corlgn•s. Rath.M.-_. thia Depart:miant 
\Hllit'fte it has & du.t7 to u.D i'ls Tien tmon. and to p:resm 
tacts to the pu.bllc in order that the pu'blio iaq be Pablttd te> 
ulce intelligent 81.kt: aoll.fld decisiomi. It u a tnii• that tbe 
wrld.ng ot our forit ot Oovarmmnt 11,1 dependent upon an intelli
gent and •11-in.f~ electorate. RoWWle:r., this Departnnt 
aleo re&ognise• et.tort& to upat the publi' With ita Pffi
tion and the presenting ot !'acts in support ot it~ position: 
mq haVe the effect ot oreating a elimate which ia either 
f &YOl"able or untooralde towards pendil'lg Cl* propo•d legill.a
tion, and that as an indirect reaul.t, people lU1"Wite to 
t-rebera: ot Congren urg-1~ them to ·vat. ei:•mir tor or ~aiut 
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pending or propoad legislation. The Department, there.ton, 
racogni.r.e1 that care m.ust. bl t•X.n to prevent a legitiute 
program ·ot intonrl.ag tho public and preMnting taets hom 
gradllall.7 becoming a 1roecribed lobbyi.Dg cimpaigr1. In thiti 
can, when 1.t cam.a to attention that certairl ot itt .fitld 
1111"9"ice personnel were llliemdor.Undi.1\g and mi1interpreting 
the inltructioas trom ~l"•t q,uiak ~ e.ffec)tive 
action as taken to ntlll!dy the ei:tu.tion. ·· 

"In 8Ul'tlll81'fi the n.,part,-.nt. does not bll.ieTe section 401 · 
vaa Tlolatt4'. because no inri?'UetiQl'lS wn g:Lwn to •qace in 
a propaganda campaign nor •1"!0 •rit funds alhcated tr:rtt that. 
ptU"poae. tt it is decided U.N was a Yiola'\ion ot lfftion 
hOl 1'y certain otticiala in thlt postal fuld aemce, the 
""f'iolatian vas innoeent and retulted t"'11! a lftinnderetudi 111 
and a iai~1'etation ol iut~imw which neh otttci•l• 
Wft duJT bead to co:ntpJ.7 lfith 0%1- wtfetr ~8CiPlln.&l'1 factil)Jl. 
hrther- the tund• upended: were ao su.11 u CAaght to be m:thin 
the d9 llinillnl• rule. 11'1 . 

-1 .·' .. ,··· 
.... iu L-

'Wt agree that tbe Bepartmstl\ has 4 legitilqt.l intel"est in kftµing the 
public intomed •• to :Lta Yal'iolts ail p~grams. ht in light. ot section 
4ol, w c.anaot agree tbat the concerted &tfort, .. eu~litied bJ' the letters 
~ abavt, which was directed ag•inllt.. 7f!ll1r bi.11 wes within the legl.tiute •nd• of the Department'• information prognlRJJ m to·tn.e extent that appro
priated tu:M.s were used to finance Wl1' ot the coat• ilft'Olved, it is our 
opinion tbat the provilions ot section 4ol wre Yit>lat$d. 

Bcn!e"N:r, the action to b& tmn 'b1' our Ottiee with l'eapeot to sueh 
ilrproper \lie' of appropriated funds 11 tim.ited to l"eCOftry' of tbs smc!lntrs 
1.Mproperl.J' expended.. While •ppz'Opll'iatld ttmds wve uaed in e~ticn 1#.i.th 
the Depart•nt.•·a activitiel dil'eoted ~ deteating leg16'latiorl proposed 
b)' J'OU;1 it appeU"I that the uount w.a aull and cOll'lmingled Vi.th proper 
expendtturee. Baeential]J', thtre ie involved the coat ot paper and printing 
end ti. tille ot" pereormal daTotd io dratting the Tariolla let.ten di•a..'ltl
nated. .ll10, it appeal's th&t 88Tanl t.lepllone calls were made vhieh ineluded 
d1eout1i0ll of the matta.. In TI.e• ot the nominil coats irtrol't9d; • beU.ve 
that the eon or a'GditiDS ta Depar\mnt's neorda tor the purpose ot segre
ptiq .ud etatillg exception to the impl'oper apel\ditures irrvol'ftld and to 
ettect '\httiJ' rtc:Oftey vould ,reat}f uce&d the a1i\Ouirt to be 1'9CO"Mred. 

Acoordingl:T,. and 11.nCe the Departunt nporti tha't after the clari
fJ'iric iut.n8'10lll ref er.red to abcmt wen issued~ ao ~.,. .aa ii ~n, 
potltal field Hmce peracmel did not ~ngage in any hrther iae~iVity in 
oetmection vit.h.J'O'lll" bill, we do not propose to t.ab 4'111' act.ion bef\'.>nd 
adriai11g the Departm&nt fl.f our vi.,,_ in th& utter. We understattd. that 
thl quenion of the violation or ti. proYirlons of section 19133 'i'i tle 18, 
United stat.es Ooda, a criminal ltatute p?'Oh1.biting pnerally the uoo t)f 
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•?Pl'OPri.at.ed tundl to pay, di'reetly. er ~rec't~, tor ~1.'lae• in eonnee-
tion with an:r miet1 i.nte1ided or designtd to int1Uen9 • Me•ber of Ccngffss 
to tavor or oppote any legislation or a~proprlation bT Congnta, hntt been 
referred to thit n.partment of Jutice tor •PFOPl"iate diapositton. 

A COf11 et our le\te:r of toda1 to. tlw Postmaster Gtneral ia enc1osed. 

Sincerely ynun; 

c~rolle)" Generol 
of the U'Dittd States 
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