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WASHINGTON 25
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Honorable ﬁuxm dnmi.aghm
House of Repressntatives

Dear Hr, &wnghm:

Thisninmams%ymlemrs of Aagxm 3 and September 1,
1960, and entlosures, reguesting that we take appropriate sction in the
matier of cextain sctivities on the pmrt of varices Post Offies Depart~
ment of ficinis alleged %o be in vielation of m&ﬁh Publie Law
86.561, approved June 30, IS60, 74 Stat. 283, 20%,

Section L1 pmﬂ&;u thats

"N pavt of any approprisfion contzinmed in this jeit,
or of the Punde avaiisble for ¢xpenditure by any individual,
torporation, or agency imsiuded in thisz dot, shall be used
for mublicity or propaganda purposes designed to sopport or
defezt legislation proposed o pending before Congress.”

In the second seseion of the 86th Uengress, you introduced B, &, 12853,
degigned to prohibit the Pert Office Departwend transporting by air«
craft, on s spacge svailable basis, first class mall bearing surface postage.
The Tepartment was vigowously opposed tg the provislons of R, . 12599, The
sctivitiss of Department officials questiorwd ism the ligit of section LOL
consist of varicus statements, bobh oral and writlen, lssued with the appar-
ent purposs eof arousing sentiment sgainst H, R, 12595. Several such written
statemects vers enclosad with your letter of August J1, snd the Post IUfice
Department has provided us with copdes of others that were lssusd,

The Department advises us that nuserous requests sere reteivad Ifron
Hembers of Congress for clarifioation of iks position regearding the airlift
program and the effect of H R. 12595; that the formbr Postmaster Genersl
responded by sddressing a lotter dated June 29, 1560, to eanh Hesmber of the
House of Represembatives; and that the fermer Assistent Postmaster Senersl,
wr, George M. Foors, Pfurnlished Regicna)l dperstions Dirvectors sod spproxi-
mately 200 postnanters with background information, inelnding the Poste
master Genaral's letter of June 27, reguesting them to malic every offort
to stqueint the public with $he Bawtmnt‘s FoA ShEa mgrm; The follow-
ing letter sant on June 29, 19560, te warisus postwarterz is illustrative
of the instructions given by the Deparbwent:

"The anclosed copy of a Jetter from Pestmaster
Genoral Sommerfield to all Yembers of the Touse of
fopresentativer ix baing furnished far yoir uss and
inforaation.
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"The letler should not be Qurvished in 1ts entirety
to anyone but you are free to use any of the informstion
and data contained therein to explain the benefits of the
airlift program to postal patrons of your area and to point
out that the enactment of H, R, 12595 can only serve to
deprive them of the airlift service now being received.

"Best wishes for sutcess in our ourrent projest.”

And the Pollowing letters wers written in the course of earryinmg out the
sbove and similar instruetions:

Dear Pétm and Friends

WWGHLD TOU PAY PCR TWO SEATS ABOARD AN ATRLINGR AND
USE ONLY (KE?717

"OP comrse you wouldn't but that's just what Congress
will ask you to do should it ensot the Cumningham Biil «
H, R. 9483, /A. R, 488 was replaced by H, R, 12595,7

"oy gome seven years the Post Office Department has
placed ordinary first class msil shoard air liners when-
ever the volume of zir mail £ailed te £111 that space
alresdy paid for, This resulted in improved mail service
for one and one-hall billion pieeoe of mail per year with-
ont additienal coet to our Laxpayers.

"The propoved legisistion would require your Postal
Service to abandon this space -~ wven though paid for in
sdvance resulting in a slower movement of your mall at &
poesible increased cost.

Hon't you write or wire your senator, urging nls
epposition to this bill ~ i R, 9488! Your Postmaster
would appreciate a copy of your efforts, that he might
show his Postal People that otlmrs do care for improved
»all service,

"The nesd is for imuediate actiuvs as the senate may
have bill under comsideration in nmext day or two.

WPIEASE HEIP US TO HELP YOOI
"8, L. Melesier, Postmaster

"Tour Vostal Fmployges"




B-116331

YAugust 8, 1960
"Dear Fostmaster:

"The Cunningham BLll, H, R. 125%5, which wus passed
by the House of Hepressntatives in July, 1950 is to be
considered when the Senalereconvenes, This bill prohibits
the airlifting of ordinary first-olass mail,

tAYthough first-clacs mall in New England is ab present
airlifted only betwesn Boston, Cleweland and Chicage, it oan
be expeoted that thia servies will be expanded to other larger
cities of the Region in the near fubure if the Departmsnt is
allowed to do so, The sdvastages Ho businessmen and large
users of the malils are obvious,

"Pleasy exart every sffort to have the atlached sugpested
sditoriel brought to thw attenticn of your loval newspapers,
Iin addition the problem iteelf should be bkreught to the atten-
tion of large users of the mail, Many such users are at present
benefiting by the airlifting of first-clase mail betwsen Hew York
and various points in the csuntry,

It will be appreciasted if a copy of this éditorisl, should
it sppear in print, be sent to thisz office, -

"3incarely,

(5igned) "J. B. Dedott

%J. B. Dedott
"Regional Operstions Dirsctor

”Attao}mmt

“Since 1953, the Post Office Departwent has besn trang-
porting L letter mail botween certain aresz of the coumixy
on an experimental basis, The alr lines have been carrying
this mail when and to tbe exbent that epace is available.

This has meant that an ever.growing voluwe of ordinarvy
firast-clans mall has been delivered o its desbination up to
48 hourz earlier than would otherwise have been the csse.
Since tusiness mail comprises about 80% of g1l first-olass
anil the boon to Businsasmen is resdily apparent. Abeut five
million regular first-class letters are now being *airlifted’

sach day.
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"Inie is progress toward the Post Office Department's
sanounced goal of next-day delivery of first-class meil any-
where within the Continental nited States.

"eslization of ¥his geal will be prevented if a bill,
which passed the House of Representatives last July, should
schieve passage in the Sshate and should essape or overcens
the Presidentisl yete. The Ounmingham Bill, H, R, 12535 weuld
specifically Pforbid the transportation of regular first-class
mail by air., The basis far dhis aotlon was alleged loss of
revenue to the railroads, 2 speciocus argunent a® the Post
Office Department pays the railroads 340 million dellars
ammplly in trassportation eosts and less than 3 1/2 million
dollars anmually to the aiyr limes for this service.

14101 ifbing of first-class mail in New Emgland began in
mid-June 1960 giving service for Boston mailers o Gleveland
and Chicage. It can be expected that this service will be

to include other lavger ¢ities in Mew England if the
Department is sllowed to contimwe and expand this servipe,

"In addition wany large users of the mail have been
benefiting by the airlifting of firat-clase meil between
New York and various points in the comuntry,.

"We urge &ll those who are interested in providing
quicker snd better meil service {o communicate with their
gn;u;torssi; opposition to the passage of the Cunmingham Bill,

. 12595, -

~ upyp

On Auguet 1%, 1960, you wrote to the Fostmaster Uenatsl pointing sut
that certain smployses were engaged in gativities againast your ¥iil in
violation of section 4OL. In answer, you were advised that the Department
had not instructed its fisld personmnsl to engage in any activitias that
would viclate the statube and that it hed net allocated sny portion of its
funds for publicity or propagands purposes to suppert or defeat legisla-
tion propossd or pending befere the Comgress. On Awgust 25, 1960, a notice
was published on page 2 of Postal Bulletin Np. 20213 as folloum

"In viev of widespreed publiec intarest recently oxpresssd
in the Post Office Departmont's program to mirlift fivei~clase
miléé- l;mtim is valled to the following provision of Pablie
Law 1R

"o part of any appropriation eontained in this at, or
of the funds avallsble for espenditure by sny imdividual,
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covporation, or sgeney includsd in thia eci, sholl be uged
for publicity or propaganda purposes depigned io swor% or
defest legislation proposed or pending befors Congress.

Mhén acquainting the public with the Department's powi-
tion on postal service matiers, postal employess sheuld not
enpley any postsl funds for publicity or propegands fpr the
purposs of requesting postul patrons te influence Havibers of
Congress with respset to their voter on any pantting legisla-
tion,

The Department's position in the matier of whather section LO1 wus
violated is mpweed up in the following parsgraphst

"Iongressman Cunninghan isplies it is a violation of
saction 401 to take any schtion either explaining or oppesing
a bill on official time. Adoption of Mr. Cunninghan's posi-
tion would mean, for example, that no press conference cold
be held during officisl working houra; no statements eould
be given to the press during such hours, after either & visit
to s Congressionsl Comnittes, or to the White Houss, and no
press relssses could be glven eut, im which the position of
the Depsriment, either factually or on the marits of a partic
ular bill would be stated. Accordingly, we do not agree Con-
greseman Cuminghum'e implisd interpretation is the proper one,
We believe it more proper to interpret esction 401 e inhibiting
activities by which other than normel and usual expenditures are
incurred. Talke tefore ctivie srganizations and interviews with
the press do not have the effend of inewrring other than normal
and ususl expenditures. We further believe gestion 4O1 may
properly be inmterpreted ss prohibiting the expenditure of appro-
pristed fynde where the primsry purpoze of such expenditure iz
to bring direct preasare to bear upon Menbers of the Congress,
elither to support or defead legislation. This Depertwent has
not, and does not interpret sscticn LOL as precluding it from Do
acquainting the public with 1ta pesition on varicus matters : |
which may be bofors the Congress, Rather, this Department R
believes it has a duty to make its views imowm and te present D |
facts to the pudlic ix order that the publie may bo mnablad o
nake intelligent and sound deolsions. It 12 a trulxs that the
working of oux fora of Govermment is dependent upon an intelli-
gont and well-informed electorate. However, this Department
aleo recognizes efforts to sequaint the public with ite posi.
tion and the presenting of facts in support of its popitien
nay have the effect of oreating a climabe whish is either
favorable or unfsvorgble towards psnding or proposed legisle-
tion, and that as an indirect result, people way write to
Mambers of Congress urging them to vole slther for or sgainst
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pending or proposed lezinlation. The Vepariment, therefove,
recognizes that care must be taken to prevent a legitimate
progran of informing the public and presenting facts from
graduslly becoming & proseribed lobbying campaign. In this
case, when it came to attention that certain of iis field
service personnel wore misunderstanding end mislnterpreting
the instruetions from Hsadquarters, quick and effective
astion was taken to rexwdy the situation.

"In summary, the Department does not believe section 401
was violated becsuse no instructions were glven to engage in
& propaganda campaign nor were any funds allocated for thal
purpose. I it is decided there was a violation of section
L1 by certain offielaly in the postal field service, the
violation was innocent and resalted from & misundersianding
and s misinterpretation of insbructions which such officials
were duly bound to comply with or suffer diseiplinary sction.
Further, the funds expended were 2o smsll az ought to be within
the ds minimus rule.” ,

Ve agres that the Departmsat has a legitinste interest in keeping the
public informed as to its warious mail progrems, Bub in light of esctien
li0t, we cannot agree that the conceried effort, as exemplifisd by the letters

above, which was directed agsingt your Bill was within the legitimate
ends of the Deparimenti's informstion program; and to the exbtent that appro-
pristed funds were used to finance any of the costrs inmvolved, it is our
opinion that the provisions of section 401 were vislated,

However, the action to bs taken by our Office with respest to such
improper use of sppropristed funds is limited to recovery of the amounts
improperly expended. While apprepriated funds were used in esrmestion with
the Departmentts activities directed townrd defeating legislation proposed
by you, it appears that the arount & spall 2nd commingled with proper
expenditures, Eseentially, there is involved the cost of paper and printing
and the time of psrsonmel devotod to drafiing the various letters dissemi-
natad, Alaso, it sppears that soveral telephone callz were made which ineluded
disoussion of the matter. In view of the nomingl costs imvelved, we believe
that the cost of auditing the Depariment's records for the purpose of segre-
gating and stating sxception to the improper expendituwres imvolved and to
effect thoir recovery would greatly exsesd the ameunt to be vecovered.

Accordingly, and since the Departsent reports that after the olari-
fying instructions referred to above were issued, so far as is known, ‘
postal field service personmel did not engape in sny further activity in
cennection with your bill, we do nob propose to take any action beyond
adviping the Department of our views in the matler. UWe understand that
the question of the viclatien of the provisione of weckion 1913, ¥itle 13,
United States Cods, a erimingl aststubte prohibiting gererally the use of
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appropristed funds to pay, dgirectly or indirectly, for expensef in connec-
tion with sny devics intended or demigned te influence & Hember of Congresns
to faver or oppose any leglsiation or sppropriation by Cengress, hae been
referred te the Department of Justice for spproprigte dispesition,

A copy of our letier of today to the Postmaster General iz enclosed.

Simrély YOUTS,

T g e
H MR s RATINVL i3
FOREPE CAMDSELL

Somptroller Censrnl
of the United States

Faolosure






