
COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON. D.C. 2.05411 

8-114823 

The Honorable Cb&·d •• A.. V.udk 
." .. of bpftaat.atlv., 

Dear M:r. V.Un 

DEC 23 1914 

TId. ,. in reply to your letter of kpt_bu 13, 1974, asking U8 '* l1rft.,i.pu cedi-in aeUv1t.ie. of the b.port ... lBIport Barutof the 
VdMc! State. (lxiah.mk) in ~U.on with the p"aaa- in the lio'IUe 
.f aepftHntatlvu of H.l. 15917, 934 CoUlTa'.' ~ts ~ the 
bpon.-x..,.rt ... kt of 1945, 12 U. S.C .. If 635 .!l.!.!i- you .... 
.... 'S..11, .... tber 18 U.S.C. I 1913'~. appUca'bla w b!mblnk and 
ftqUll" .. "~t1oD a. to whetbu t.bc M'V'CI'U aeUrities listed 
s,. J'9UY lettft e.o&'t.ttituc:.e • vlo1atbm thereof. 

Sb4- 11 U.S"C .. I 1913 .18 a ptaMl or crimin&1 eutute. cletemi .. 
ut.lou .f ..... l&t1ou.l thereOf, u wll ... lt1 ml1cabiU.ty to a 
prttAlu apa¢Y. are ,nperly within t.'h$, AlPOUlbUlty of the 
Depawtae'At of JUUM «ad the uurts.. lt wo-ubl therefore be inepplQ
,riate ... •• to at.tempt Iuds a det.emiution" 

tie _vU pola.~ out for your 1n.fol'tUUw that ~~ 1s •• 11y
...... Ge'ns:-...t corporatiou. 31 U.S.C. I 846. It 1. al., 'by virtue 
.f tu .. ~ _tt _ ap1lcY of the United Statu. 12 U.S.C • 
• "5(a)(l). It ¥as tnltlally capitalized at $1,000,000,000, aud all 
Gapl\al atoet i. ~ by t1w UnltM Stat.... ~ • 63lb. D1vid~~ 
if *"111 an depoatte4 into t'-t TTe&wry •• wi.wlaneous N~1pt*. M,. 
• "5( .. )(1) •. 

AltbouP Exhl1lwmk', Useel opeut1on.l and autl»rlty are aubject to 
tbe coat_l of CoGanNt the knk 40., not ~ve 41rect ap'~P1:'u'" 
u..u.. It fUlMt. it. O~ftu.cma in 1.T8. part tln-oug,b borrcv.tQg' from 
the 'rftUUl'f. with ,.e.urnnt .tAtutory limit of $6,000,000,,000 
(12 U.8,,(: .. I 6354), .ud pay. 1nt&1:'elt to the Treuury on it" out.tand-
1aa "bt. ebU.pu.u at Tate. !ewer tAm. prwailina Qoc.m~n:'CLt.l ute •• 
-n. Beak tiUl:m1ts utf..lDataa of propoMd ~4mdltu.rut wirlUlay to bwt,et 
nquuUt aa.uully to the SGlt.e aue! lJou .. COIwdtt.e. on App1'Op'riati01.'1St 

.. the Coa&n'" U part of ucb year~. fonia,n auistl&nc& approprla
tloG .t, places limit. upon the amount.s available lot.' pt'OgJ:am aetivitie • 
... tIIIfId ... l.'fttln ~.s 

au attempt to pmvldft tn. faet.ual inioJmat1.ou r8qu •• tad, w 
p ........ te4 your qMaUonJ, to 'I'ba aubstMc.e 



a~l. reply, 41IDed by J. 
below. 

"Itxlm.b&nk bas t1IlO people who are .stdg,n.e4 to Congree-
.1.-1 U.alaoa and who report 4iree.Uy to the General Counsel 
...... m ... Congran!onal Ual80n _lit .. 'lbeR employees 
an t.n dally CCIImlUtllu.t16n with the ataffa of Rep1:eacntatives 
_ Senator. auwerlq 1nqui d.ea and providing lnfot:m.aUon as 
mea._ted. Tbey are all10 in frequent contaet with Member. them-
Mlyu.. In •• Ution, the Bank baa carded out a continus'n& 
'_lam of pJOVidiUC the Congres. wi Uk factual tufo'tmAU.on on 
tM BDk.. This hall included information CO'l'lCln:runa tpee1fic 
~, bow the Bank operatu, what pmsrams bave bew inlpltmented 
to ... t the m&ltidAt.. f-rom the Cong-rel$ and other gene-ral fa¢tual 
In.fo .... t1eft. 'l1d1 information hall been obtained fxom the Bank' $ 

ow. fii .... _11 as f-rom the 1:e8Ulta of survey. whi~h have been 
COGtr~,*, to detatmi.twt the competitiveness of the l3Imk*. P1'O'" 
Iram a. tbay nlate to f1uneina offend to compatitors by 
otD.r COUIltrio, t.be ptn'C-Mltage of total U .. S. exports lItdch 
~u.1y. f1u.1me1n& aru.\ the relationsb1p of expoTts to job8. 

n'Ous'lna the ~.t 18 IllOntbB and: in many years betoTe, the 
offieers &D4 dinc.tors$ aa well as about 25 employ •• a of the 
Bak, haY. bMn inwl ved in furnishing this information. Exim$ 
'bek baG ant buu4reds of ~cationB to MeIllben of Cong,ress 
1n CUNU' to various telephon.e and written inquiries. Allro, 
C'ba1'l11a1l caRY met with MVerll Members of Congreaa and answered 
& ~ of que.tiona on all of the hu,kl s opeutlons. Because 
of pmeral inteTut .aut4 the suggestion that eert&in iufol:m&tion 
wuld btl of lnt.eJ'ut to aU Manbern of Congrau, he wrote two 
faetual1.y lnfoft16U.,.. latun to the J.tembe'rs_ 1."be first letter 
;n:O'v14" lufot:maU.on available f~ the R4nk '8 filee about t.he 
~rtanc. of e:tepO'rte and export 'related jobs to the comnunit.Yt 
or lnfol'lllAtio"1 about companies within the Mc!Im'btr t

• distrlct 
tW.nI the various facilities offered by E:dmbank.. "l.."he .. cond 
letter tet forth substantial factual cSata as well as ~ BAnk f S 

cooc.am OVeT two pmc.edut.'U pwpoaah that could have adve-csely 
&.fleeted the Bank' 8 ability to support 0.. S" exports .. 

"In addition, the offiu"t's and dJ:rectoT8 of the Bank have 
abo bad frequent telephone an4 perSO'Ml couuuniuUon.s with 
HcIIakre in ~ to their inquirles.. Several written e.o,m... 

mwd,c.atione are sent to KembeTS anMMrlng, specific questions 
wbldl they ba4 rsiae4~ Theu ~ieetioue covered all • .,.u of the ku.k' I; operationfll" 



calb fl.'Om c:'4""d.es aU O"IU the United States Alking what 
tbey could. do and why was the Bank havttl.& so many probltms 
wlth ~us at a time ~ it ia 10 necuBArr to unat U. S. 
&\IIIpOl"ts.. 1."hue queat10na were answeNd in a ~lplet.ely factual 
~ .. 

"Several Members of Collgre.als and tl:lei:r staffs, as 'Well 
•• t-ra4e ... .oeiatioIls and companies aaked tha Bank to meet 
nth them awl to &1 v« them faC'.t.ual W<)1:t".lation on the Bak-. opeutions. or to advise t_l of the status of the 
peD4.bl, legf.lation. 'rbG Bank ~::lp1ied with these railu,estS. 
Tbe »auk did _t contact any 'lobbying ~roUP8' as.1dr-.g fo.r 
their partic.ipation in support of ita lqislaUon.. rlowever t 

vJ:M;n ... ked, WG also provided the&e grouP$ with the infot'{:'lA
tioa raqve8t..et.l. 

'ty01.ll a.tlked ''What J:l.Jmk offic.i-ab UiCle to the House to 
lobby for pa. ..... of the l_gialationt and whether their 
pnlMJm:iCe in the NoUd ... solic.ited 01' wuolieit.ed. t 
DQr1n& the COUTee of CoagTu.l00.al &etion on the propoHd 
leglalation, M'ftt'&l memhat:. of t.ba Bankint CoImJittee urged 
the o...u1 CouIlHl and hie uaoclat.ea to be preaent iu the 
HIluM _ring "ba~ on th4 Floor in o1:du that they CQuld _811ft aay quraation.t which might adM aun'OWlfUna the 
Beak' I ope.a.~ 4"dna 'that debate.. A.a a r4ftlt. the 
felJ.ow1Gc perlJOW\l wa"e PBHDt Ln tbe aalluy clurlng the 
I:teuM F100r "batel J. I. Coutu III, General CoU!l$el 
S~ M.. Mi.uike&, Vi~. Pnsi4ent and Asaiat.a1lt to the 
Cbat: •• 'lJ Iobert T.. Wray, Smlor Attorney; Naaey Pigman and 
Ma'q o.q,e, 1ibo _rk in ~on6l 11&.11011. On several 
occaa1ou, m81bers of the l3anid.il& COaIDittee or their staffs 
I'equuttld lnfotmaUcm fram the b:imbmk officials vho we:re 
pnant at t.be1r nqueat. lie do not consider this ... lobbying" 

"You haft all10 a.aked how much moo.ey va_ spent on this 
total effort.. The!ank paya the salades of its employ ••• 
-.4 did Mt hire or pay anyoutaiders for t.he pu-rpo&e of 
lobbying or utPnI passase of this leaislAtion. In its 
COIlUnu1n& infotlll6t.ional effort to U. ~resB, the »ank .,..t appmx1ml.Uly $1.500 in mi •• U.aneou8 exp_H,* over 
the past 18~t.b peti04. The .. would incluft t among other 
tid.." Xfl'OXi'Di, poata&e and taxi fa-res~ 

"In ~:ry , all conmunieations with too have 
been pu"ly ~tWll to either aive Hembera or t..lt.eir staffs 
1nio'ImAtion in an~ to 1:'eque&ts, or to them 

attempts to comply m.a.u..date 



We inquired fU'fther into tba nan..~' $ ~cationa with private 
~l". t~"e uJOe.iatimu, and lobbyln& groups. 4an4 were advised 
by Mr. Corette: that. ,.. far .. s be c:.an detemine, all sU,;b ~ca ... 
U..ou _1'8 oral and were 1n "esponse to req-uaats and inquid.8. poaad 
to ExJabfmk. 

ID ~tion with your request, we cowd.due4 l"elev&nt provisions 
of tM 'omp A5aistauc:.e .au! R.elate4 PX'Oll'aIU Appmprlati.on Aet of 
1.74. Pub. L. No. '3-240, Jeauar-y 2, 1914, 81 Stat. 1049. title V of 
wblch eoaU!u ~'. authorization aud limitations for fiacal yur 
1974. kctlon 601 of this Act provide. a.s followru 

.~ part of any &pP1'Opri&ti.ou conta1.n.e4 in this act 
Iball be UN4 for pubU.c.it.y or p'tO~ pU1:'pOHI withiu 
the Uldted Statu DOt beTetofon euthoriM4 by Con&realil:." 

W. Mve~ 111 s.at.arpret.ing this l~t t&ka the post tion that it 
._ lDteule4 to ,n'tI'fmt ·'pualkity of • l.\&tUre tew1ing to amphulze tlle. 
iIIpon.u of tl1a aaeoey or ac.U vi ty in quesUon" tt 31 COmp. Gen. 311, 
)1) (1"%).. We haft al_ couia.ttIlt.ly .., ...... MCl ou belief that a 
,unrtatoA .0. u this ... not p1'OvicJe ~u pideliaelD uu4er which 
to J ..... the .. t1dU.e. of an agency. .._1ally when halanc.ed against 
the .... yt. l.-att1mate lnt.elUt ill ~nc with the.putUc ~ 
with..u.ra of ConartN for pemi.sible, puxpoMa. We bave thus felt 
it 1aIppTOprWe to c.cmc.lude that neb a pmvialon hu bean viol.ated 
.... n tile aaec.y cou14 pJ.'WiH ~le ju.sUflc.4tion for its 
.Uri,t._. 

*ftOYelt. ai._ eec.Uon 601 .... ouly in. terms of .pptopd.aU.ons 
1D that.Act aDd eueh Act .. not couWn "''l'OPriation.s for ~f 
_ • _t beU .... it may pmperly be c.oum.A as appU~l. to tbe 
...... ~. w _te that ~Uon 607(&). P8b .. L .. t1o .. 93-143ji! 
17 Stat" SlOt!) 526, tlM: Tnasvry. Po.tal $em"., W OeMval Gov.~t 
.... .,rlatiOG Act, 1974, pmvl ... th&tt 

1·140 part of my appmpdation ocmta!ned 111 thb or 
ay other Act. Ol.' of the f~ avail!!»!*! f!r ~t.un 
U ~tion 21' !JeQC~ _11 be UMd lot' pubUcity 
01: .~ ,uZPOMa ~.i 84 to .,port o't' ckfeat 
lqUl.~ penci10c befOH ~Ras" I. (EmpWi8 aMed .. ) 

'I'be: ~l'ac.ore4 laua.ua&e appears ~cifically intended to covel' corpo
_~ or ~w like Eximbank Wic.h htwe fund. ~ a:vaUable fOT 

~la" by otbl}:r t.ban d.i:rec.t approprlaUO'I:a.. In the fae. of la.n-
pdIi'Ilp _ cl-d1 _ted to this purpose, we are: to .......... _""' ..... .., 
~. iu.teMd to COftt:' the Bank tmder the tenns 
PUb. .. 
a,pUu to Eld.~ or 



It. 1. _lIl1'Mbat ~'t than section 601, Pub. L. No. 93-2:t.O g 

pt'Obib1tinc only cme type of publi.:lty or pr;op.~t that "deel&ned 
to IUppOrt or def_t lq,iala.tion pendtn& before Ccn&reas,," 

w. ccmaider that. in 14meW, seetion 607(a) ia not. violated by 
the .u. ••• 'dution by an agency of pneml ~t on l' or d1aeusJdon 
of II peDl5tua legialAt1on.. This view ii, we believe, l.l4eeaea.rUy implied 
by ccrui4eution of the ublrec of those pubUe info~Uon ftmetions of 
_ 4tpGCy 1Ihich are leg1tilMte and 1mul.. Tbu8* public offici.als may 
l'tIPOrt 011 the &cth1.ties of their qanc1e., may GpOlmd to the public 
the pol1d ... of tho .. agencies. an4 may likewise offer re.buttal to 
attaea on tho .. policies. Expewilttl'J:e of public fund. for di.~ll&· 
Uon of infomaUOD in ~ c.atqoriea it: hence lawful.. It must be 
t'1eCOpiM4 that, to tb..e extIIWnt to which the poUcy of an agency is 
.ffected by pendin& laplllationt diseunion by offleJ.ab of that. policy 
v111 DeC&uadly. either explicitly or by implication, refer to such 
lqf..1.at..i.oQ. a1.1Ct wUl p:~'bly be either in aupPOt't of or in opposi
Uon to it" ita interpretation of section 6Oi(a) which 8t1:'1ctly prohibi
ted ., •• Utu",. of publ1e funds for di.$Mll.Uination of news on pending 
leablaUou. would COtla4quenUy preclude virtually any OO\1'i1lei~t by 
offid.ala on acJmlniat.ratioa or agency pou.~, .. mault we do not bel ieve 
... ill~" 

w. coaclude,. tberefoft, that Cons"as dit'l not intend. by the C'UiIoct
IINIII1t of MC.tiOSl 607(.) &ml llke '~Ut to p't'eelude all expreaaion by 
q-.cy officials o.f views on pauling le&i81ation... Rathert the prohibi
ti.on of aact.!.on 601(4) ,in our ytw app11es only to ~enditure& involv
inc 'il'eCt appub a&lrteMd to the pu'bUc 8UiSutJ..'Qg tb:at they contact 
~ of ~. and iMiute their support of or oppoSition to 
pea,Uaa lqialation. i.e., appeals to ~r$ of the public for them iu 
tum to ""'Ie their representatives to vote in a pa:rtic.ulal: ~1:'., Too 
10'1'..,10& geMl'al e.cmsideration_ fom the bash for our deunrJ.nation 
in any a,iven in.tAncc of whether there bas betn ttl violation of M(:. ... 

tion 607(&). In this context, d!:reet COI.lmUnic.ations by agenc:.y offi
cJ.ala with maubers of Cccgrus would DOt const1t'lc.e a Violation of 
HCtiou 607(a), t:epl:'dle •• of the purpose. of sueb comnunicatlons .. 

M with MC.tion 601. Pub. L .. No .. 93-240, we abo believe sec .. 
tion 607(a) 1. too vagu~ to be s~eptible of adequate guidelines 'Which 
~ld clearly 6eline8te unauthorized types of expenditurem. and conse
.-ntly do not condde-r it appropdate to override .adLl!nistrative 
cktbllduUon.e of p~rl.ty with respect to any sp.ec.ific action, except 
.... R the ultimate. aim of sueb action is SIC palpably designed to support 
or •• feat pendiq le&1s1&t.iou 1n the mm:m.tll' deacrlbed above &6 to COl:npe1 
t;be e.cmclua1on that the tdninistrative daterm.iMtions are unreasonable 

the face of the 



Couidedng ExilDb,tnk'. ju,Ufiution of its COfmIunjcatiC'mll with 
pli .... t. e.oac..~ al be1n& in ft5pOSlM to iliquid •• and request. for 
lafomaUoat &DC! i8 t.he aONnC4i of ev141e:o:c:.a to tM ccmtnry, thers 
... aot ..... to be euffic.i.eat huh to c.oaclu4e that. ne.tion 607(a) 
ball .... do1attld. 

R.f.~ 
-'J{dJnlJ CoatptmUer Ge.ual 

of tb4 thUt.ed Statel 


