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COMPTROLLER GENERAL OF THE UNITED $TATES
WASHINGTON, D.C. 20548

- JAN L7 973

Rolling Hills, Onlifernis §OZ74
Buar

Ve refar to your m:m of &nguat 1, 1972, vequenting
- reeonsuiderktion of the sattlewsot of suw Clains Divisdion, Z-628432,
Baptambey 13, 1571,%Mmﬂmtwmm¢ma:nﬂa
Juvel Wighar M that to which you ware sppolstsd Zov the peried
Yahrusry 1), 1866, thorcugh April &, 1970, was disallowsd. Appar-
sxtly the Mtﬂw&ak Certificake fepwed Saptesbar 13 did mot vesch
you although & etpy thevaof wis ssnt with the €latxe Diviates latter
nf Jwoe 10, 1972, It 4% unfortunste that you wers wot sdvised of
the sztion taken by the {lsims Divisfocn fa x timely hasis: hewaver,
sines the origimxl Settlesaat Certfficate was wot raturoed to our
offien we aurnot expiain why you 434 not uami that nmﬁxuta
shortly af:m' méunmﬁuh tzmhm& ,

mmmmmmm:mmmmumumm
to suy ssuslievation of yeor requast for review imdfeates that you
mw%mawﬁ&%ﬂnﬂﬁahmwam
Afx Yoree om Wabrusxy 21, 1966. If appeaxrs that tha porition to
Mhmm-mdﬂe#hg%mmﬂﬁimmdcwuu
grade G5-12 before you were appointad. ~Althosgh the posicion im
quastion wis agein claswified teo Mﬁa»ls fu 1988, 1t was 21lled
 wadex the provisions ¢f the werit prewotion plan by the appointment
of swother splogee wffective Septosher 8, 1968, The record shows
that you were resssigoed effective Avgust 25, 1968, te a Jiffexent
srade £5-1% positien. -As a wesulr of a grievinte you filsd it was
duteynined on Riveh 18, 1970, zhat your reassigosent should heve
been trested sy un adverzs sction bedause 1t fwvelwed s vedutiion in
rask. Simce you were ast given the prdcsdural protectiocns required
1o sdvarse sctiss comes tha reissigoment was detwrndssd 20 ba Loef-
fantive,  Ths action takme in scstrdance with the Fisdings Im yeur
grisvance appeal resulted e the eofreciien of reserda to show that
mmvmwnmmcsmngummmmmwu
prisr to the remssigmiunt. Your premetion te grade 55-13 wes effegted
on April 8, 1970, shoxtly after yaur grievance ves decided. Towr
slain for pay st the 45«13 lavel for the period fmvelved s predicated
on your custamticn thet the pesitivn to which yeu were appolnted was
uisalasaified st the flos and that you have pesforsed duties squiv-
alant o prade 85-13 afnce the date of your vesspleysest.
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We polnt cut that saither your agency nwy the Givil Service
Coxalasion bag defermined that you were entitled te be restored te
a grade G8~13 positfon sx of Augast 25, 1968, or duy other data.
In view thersof, we are without sutherity to allew wou baek pay on
that basis.

Vv,

The recevt decislon 30 Comp. Con. 581 (1271), copy snclosed, Loa o
to which you refer in your correspundenca, invelved facts nomewhst S
similaxr to thomse in your case, bub there 1t wsp sstablighed that
the employes concernad had beew appointed to a pesition which had
bear intantiovally siselagsifisd iu a srade lower than the one in
which it ahould have beer placed due %o dfiserinmianation on sceount
of raee or sex. It wis held that the imtentional misclassification
and appolntment violatad the provisiens of 3 U.8.C, 7154Vand the
rogulstions Lssued thersundar, which prohibit discriainatien he-
cause of race, coloy, creed, sex, or maritsl states in the adain-
intration of persomal laws, Accordingly, the sppointment action
wis held L1Yezal and 8 retreactive adlvstwent of the esployee's
conpenastion was suthiexdzed, Since the inforaavion you furanished L
did unot contain sny allezetion thar such prohidited diseriminmation wo o
wvas involved, nor doss it show an intentional misclsssificstion of e

2 position Lo & lowar zrade, any miselesgificaticn of the 68-12

position to which you ware ewppeinted cannot sevve os a basls feor the

reteoactive adjustment of your compensaticn under the rules estah-

Ilahed.

Accordingly, the ssttloment of the Clalus Di&vision whiah dig-
allowed your clale must be smumtsined,

é’ Very truly yours,
Paul G. Dembling

For the Comptroller General
of the Unitsd Stutes






