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The Honorable

The Bﬂﬁtug-- of the Imterior
dy dear ir. Seecretary: -

he.terﬁca is made co.your letter of Jum 12, 1%, re;\;uesting
- %o be a:vised as to whether 6ertnn funde appropriated to the +~ational
Park Service may b§ ﬁsed-to acquire o tract of land adjacent to the
Hount Vernon idemorial Hi;hway,

it is explained that the hHighway presently is administesied and
maintained by Mational Capital Farks, & unit oi the sstional Park
Service, and that Federal ownership of the land in question-—~which
in regent yesrs hag been used in part as a dump--is essertial to fore-
stall its eventual development in a manner which would further detract
{ros the wemerial character of .thel Hghway. it 1s stated tlat the land
in .quaatian (Jnown. as the Arnold tract) has been involved in condem-
pation proceedin; s instituted on Octoter 9, 1943, at tho'rcgunst of
the Sureau of Public Hoads and is one of four tracts of land selscted
for aequisition pursusnt to a provalon contained ip the .Indqaendent
Cifices Appropristion het, 1913, spproved June 27, 192, 56 Stat.
hlc,/;)emitun@-; the unexpended bzlance of f.ﬁnda provided for the con~
strustion of the Highway by the act of kay 27, 1930, Lé Stat. UZ‘;;
to be used by the Fedaral ¥orks Administrator for the purpose of age
- quiring such sdditional lends ac may be necessary (o protect and pre=-

sorve ths memorial character of the Highwey. 1t ie further stated
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.thnt three of the tracts referred to above have been acquired, one

by direct purchase and two throwzh condemnation precsedin s, with the

funds made available by the said act of June 27, 19L2.
ibe furthgr pertinent facts in the matter, snd the sction pro-

posec to be taken by your lepartment, are stated in yowr letter as

Iollows:

*Ihe unebligated balance of the funds appropriated Lo the rederal
Yorks Administrator ty the Independent Cifices ippropriastion dct, 1943,
a, amunts to 515,963.00. This anount is dnsufficient to meet the.
whieh appears certain to be rendered in the pending progeeding,
since the Arnold land, on the basia of recent appraissls, is wlued
from 30,000 to 35,000, There are available to the iational Park
Service, however, unoblizated land acquisition funds in an smount suf~
ficiant to acquire the Arpold Traet for addition to and pratection of
the iount Vernon iiemorial idghway. Theee funds were appropriated by
the Interior De;artwent Appropriation Act, 1950 (Fuhlic Law 335G, 6lat
Congress, p. 32}, which appropriated the sua of 300,000 'for the
asquisition of privately omned lands or intersests therein within tae
sutharised bowmdaries of estatlished areas under the jurisdiction of

the Kational Park Service = # # .V

U¥hile the Con;rwss has not prescribed a specific perimeter boundary
for the Lount Vernon idemorial i, mewy, an administrative determina- -
tion has been mads, pursuant to the authority cited, which identified
portain lands needed for vhe protsction and pressrvatlon of the
meordal character of the Bighway. The Arnold lands have thus been
determined t0 be necessary Ifor the ni hway, as were the threc parcels
which have previously been acquired. A8 @ resuld aof the prior ac-
quisitions nace pursuani to law, the Arnold Tract is bounded on thres
eides by lamds forwdng a part of the i hwky, and on the fourth aide
by waters of the i'etomac diver., Therefore, it appeers that the lan-
gonge of the appropriaiion iter cited would Le met as the tract falle
within the towndary prescrived administratively for the HMichway. san-
ifestly, the acquisition of the tract would be in the publie interest.
Ite soquisition 1s essential to preserve and wotect the substantial
investment of funds made by the United States in consataucting the High-
way. In the circumsisnees, it appears that the funds way be used (o
aequire the Arnold Iract, but the view of yowr (iflce is desired inasmuch
as the expenditure of funds is involved., PFPrompt aciion cn the part of the
Uovernment in the sequisition of the property is desirable to preclude

" the necessity for a dismissal of the pending sult for lack of suf{ficient
aveilable funds and the resuliant possibility of the sale or development

of the property by mivate interests,
I "% are aware ol a4 prior ruling by yowr Uffice lat there is no

authority of law for cherging for the pgymant of lamd, any other appro-
pristion than that obligated at the time condemnation proceedin. s were
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mwt'd. (17 Coe o 661(, 6990} Ir: the cucuﬂstmwug shoula you
share our views that funds appropriated to the Hational Yark Service
for land saequisition may be expended in the acquisition of the so-
callad Arnold Iract, we propose to recamsend to the Attorney Cemeral
that the petition in condemnation ve smended in such 2 meanner that
spproximately one-hali of the tract will te scquired on - ehalf of
the Eureau of rublic soads with the funds avallible to that bureau,
and the reaainin; rortion of the tract will e acquired eit her by
direct purchase or become the subject 0. & rew proceeding filed at
the instance of this Depariment, to condemn much remainder tract on
behalf of the tigtional Park Service with the funds avail=ble to

- that agency. Tnis procedure will have the efiect of establishdng

a new oblization of current funds for ihe acquisition of that partion
of the irnold Tract to be acquired with Xational FPark Survice funds.”

Under the facis set i‘&th above, it appears that the Arnold
tract properly may be consicered to be within the authorigzed btoundary
of the Highu,v 80 mui, if otlwi'niae proper, the funds provided
yowr l"npu;t..nt. by the Intsrior ivepartment Apmpriﬁtion Act of 1950,'
for the sequisition of lapd within the autharised boundaries of
established areas under the jurisdiction of the Maticnal Park Service
oxy be used for its acquisition. In such connectian, however, it
13 noted that the fumds provicded by the act of Juns 27, 19.2, were
specifically macde available for the purchase of lands adjacent to
‘the Higlmay whersas the funds app}op”hted to your Deparb_mnt by the
Appropriation det of 1950, are uvailable far tie pwrcin se, ;emerally,
of lands within the authorissd boundaries of established sreas wnder
the jurisdiction of the National Park Serxrvice. lhemce, there is
Lor consideration the question—not referred to in your letter——asg
to whether the rule that the making of & specific approuriation for

& particular cbject excludes the use & & mare peneral appropriation
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which might otherwise appear availabtle for such object (U lomp. Vet

272) precludes the wge for the purcimse oI any part of ths tract

‘involved of the iunds appropriated to your Lepartsent.

This lettex phase of the uaiter has been congicered carefully
and, while not free from doubt, it has been concluded that, in this

particular instance, this Uffice would not be required to wbject t.o-

' vhe' use far the purpose desired of fumds appropriated to your fspart-

ment by the I.nturior Lepurtment Apmopné.tion Aot of 154G, supra.
Such conclusion is based on ihe Tact, first, that, in the act of
June 27, 1942, supra, the Congress di¢ not specify or otherwise
indcate, thut the amount to be paid for the Lour tracts of land
involved should not exceed the sum of 9,039.43. In other words,
the purpose of tre said act of June 27, 192, wae mrely to make avail-
able ror the purch&se of land acjacent to the ui hway tie umxpem;\ed
bslance of B69,035.23, waich pfeviously had bam avpropriated for the
construction of the ii:hway proper. See L—-Vicuz, gy 20, 1940, to
the Federal Works Adainistrator, which decislon is refeired t.o in
your h_tt_ci-.- Seeondly, 11 the condexnation mroceedin;, s which were
comsended in 19h3 had been concluded timely and title to a partion

of the Armold tra:t obtained by the Uovernsent therein, it is felt -
that, at this time, yowr Department could troperly use tie 'momy
subpequently appropriated by the Congiess in the 10 aporopriation
act to acquire the balance oi the Arnold tract in separate condes—

nation proceedin. s, ar by purchase, simce the la tter mongyr is available
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for the acquisition of lande o interest therein within the aunthorized

boundaries of establisled sress under the jurisdiction of the hational

Park Service. .

Sincerely yours,

T
L

Acting Comptroller Ceneral
_ ot the United States



