
COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 25 

i ^ 
JUL 2 8 1950 

1675 
')'-^ 

I 

b-10122 

7he honorable 

The Secretary' of the iKterlor 

Uf dear •itm Secretarj'̂ t 

^^eference is nside to your letter d June 12, 1950, rei^uesting 

to be ac'vieed as to whether eertalD funds appro pr la tec to the ^^tional 

Park Service aay be used to acquire a tract of land adjac«nt to the 

Mount Verx»n iieaerlal HiipMtiy^ 

it is explained that the higheay presently i s adninisteded ajod 

•aintalced tty National Capital Parks, a unit oi the i*&tional Park 

Service, and that Federal ownership of the land in (|ie£tion>-<«ldch 

in reoeot ytrm has been used in part as a dUop—>ia aaaedbial to f cre-

stall ltd eventual developaent in a manner shleh vould further detract 

froa the ueaorlal character of the itLeihwaŷ . It i s stated that tha land 

in question (known as the Arnold tract) has been involved in condesi-

cation prooeedints instltAtted on October 9, 19U3, «̂ t the request of 

the Bureau of Public Heads and i s one ol four tracts of land selected 

for aequlsition pursuant to a provision oontslned in the Int^endent 

Olflces Appropriation Act, 191J3, aqpproved June 27, 19ii2, 56 Stat. 

mo, peralttlntL the unwq>«ided balance of funds provided for the coi>-

struotion of th* aighaay by the act of isay 27, 193Ci, 1x6 Stat, U27, 

to be used by the Federal Tories Adainistrator for tte purpose of ac­

quiring sueh additional loads as nay be necessary to pjrotect and pre­

serve ths aeaorial oharacter ot the HL^ty^ It Is further stated 
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that three of the tracts referred tc above have been acquired, one 

by direct purehase anc t«o t;lirou^h condemnation proceedixir^ s, «ith the 

funds aada available by tbe said act of June 27, 19U2. 

rhe further pertinent facts in Xivt aatter, and the action pro­

posed to be taken by jour r«p»rtment, are stated in youz- l e t ter as 

foUoast 

"TThe uaebU^/ated balance of the funds appropriated to the i!edaral 
ttorks Adainistrator bgr the Independent Ofiiaes Appropzl ation Act, 19ii3> 
s i ^ a , aaD\a;vta to sX6,963.0o. X-hla asnount la Ansufflolent to aeet the 
aaatird vhleh a{^>ears aertain to be rendered In the pendin(^ proeeedin^, 
sinee the Arnold land, on the basis of recent appraisals, is valued 
froa ^>30,000 te ^35,C900, There are aveilabXe to the iiatlenal Park 
iiarviee, heaever, unobligated land acqulsitioD funds Sn an aoioant suf-' 
fiOlMit to acquire the Arnold Traet Xor addition to and protection of 
':he iSount Vernon izeoorlal iiigbsaS''* Ihsee funds were i^>proprlsted by 
the Interior ^ejartaent Approprlatlcm Act, 1950 (Public Uot 350, 61st 
Congress, p. 32) , which appropriated the sua of %300,000 *for the 
ae^^slt ioo of jo-lvately oaned lands <r Interests therein within the 
eathoriaed boundaries of established areas ta&der the jurisdiotlon of 
tha %tlonaX T*Krk Service « ^̂  ̂  .* 

"KihlXe tbe Congress haa not prescribed a specific periaeter boundary 
for the itoimt Vernork iiSeaorial tii^hKay, an adaixiis-trative deteraina-
tlOD has been aade, purauant to the authority cited, which identified 
oartain lands needed Sot x̂ ie protection and preservation of the 
•aanfi'iiil oharaoter of the highway. Ihe AmoXd iands l̂ave thus been 
deterainsd to be necessary ior the highway, as were the three parcels 
ahleh have prevlousXiT been acquired. As a result at' Uie pilor ac-
quisitions aade pursuant to la«, the Arnold Tract i s bounded on three 
elde* by lande fcraing a part oi' the Hlj^SQr, and on the fourth side 
by waters ef the jPotosiac rilver* Therefore, i t appeera that ths lan-
i;aage of tbc appropriation 1 tem cited would b« ae t as t^a tract f a l l s 
within the toundary prcscril^ed adainistoatl-Tely for the Hlghwi^, ^an-
ifestXy, the acquisitlaa c£ the tract vould be in the pubXic Interest. 
I t s acqolsltLon I s essential to preserve and protect the substantial 
investttant of funds oade by the United states in eonstmctlnts the hî vh-
waty. In the drcuaslenecs, i t appears that the funds lasy be used to 
eequlre the Arnold Iraet, but tla view of your Cdf ice i s desired inasauch 
tuf the axpendltiure oX funds i s involved. Froi^;t action cn the part of the 
(leveriaieat in tha aequlsitlCMi of the property i s desirable to preclude 
the necessity for a dlanlssal of -thb petsUng suit for lack of sorflcient 
avaiXabXe funds and the resultant possibil ity oi the uaXs or deveiopront 
of the prcig^rty t̂ y prl-vate interestsu, 

"We are aware oi a prior ruling by your Of f lee t ia t there la no 
authority of law for chargintt for the pierasnt o£ land, my other appro­
priation than that obligated at the tiiae condeanation |»roceediims were 
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requeated. (X7 C. G. 661(j 699.) Ir. the circuastsnces, shouXo you 
shars our views that funds appropriated to tbe ^t lonal Park Service 
for land aequiaitlon aay be e&ixoded in the aoquialtloo ol the so-
eaXXed AmoXd fract , we propose to recoaniend to the Attomey CsDeral 
that the petition in oondeavrntioa be amended in such a oenner that 
approaclaateJy ene-half of the tract wlXX be ac<|alred on ehalf of 
the r>areau of Public ^ads with the funds avalX&bXe to that i^ureai, 
mA. tb* reaaining f>ortlon of the tract v i l l i:>e aeqoired either by 
dlreet purehase or beooae the subject ol a new prooeeding f i led at 
th* lastanee X̂ thia i>epartBent, to eondean euch reaainder tract on 
behalf of tbe iiiatlonaX Park Service with the funda available to 
that agency. Ihla procedure w i l l have the efi'Mt of establishing 
a new obllgatlcm of curr«jt funds for ths acqalsltiaga of t ta t portion 
oi. the Arnold Tract to be a^uired with i^tlonal F^k Sorvice funds." 

Uader the facta set Xarth above, i t ajqwars that the AmoXd 

tract properXy aay be cousloered to be within the authorised boundary 

of the Highway ao that, i f otherwise proper, the funds provided 

your lepartaent by the Interior department Appropriation Act of X93(̂ , 

for the aequleition of land within the authorised boundarleB ol 

established areas under the jurisdiction oX the liational Park Servjce 

aay be ussd for I t s acqid-sLtion. In such conaeetlon, however, i t 

i s noted that ths fuads {roviced by the act of June 27, 19ii2, were 

specifically sade available icr the purchase of lands adjacent to 

the Hî hwiy whereas the funds appropriated to your L«part«ent by Ua 

Appropriation Act of 1950, vr* c^vailafole for U« punUase, a*nsralX/, 

ef lands within the authorised boundaries cf e»tabXish*d «r*as under 

ths jurlsdletioB of the National Park Service, itssce, there i s 

for conslderatloD the question—<«tot referred to in your letter—as 

to whether the rule that the oakln^ o l a sjseciflc appropriation fbr 

a psrtleular object excludes the use of a more (|.eneral sppropriation 

- 3 -



l b ^ 
8-10122 

vhlch s l fht otherwise appear available lor such object (2u Coap. C«i. 

272^ I»r«cludea the use for the purchase oi aqy part of ths traet 

involved of the iuixis appropriated to your Lepartaent. 

This latter phase of tî ie ><>atter has been considered carefully 

snd, while aot frte froa dm^t, i t h&s been concluded that, in this 

particular instaitce, this Office would not be required to obj^t to 

the use for tha purpose desired of fuads appropriated to your lapart-

Meat by the Iid.«rior Lepai^taunt Appropriation Act of 195<̂ , supra. 

Suoh eoncluslan i s based on the fact , f i r s t , that. In the act of 

June 27, 19u2, svyra, the Congress dM not specify or otherwise 

ixklioate, that the aaount to be paid for the lour tracts of la id 

involved ehbuld not exceed thk sua of iii09,o39.£3* In other words, 

ths puxpoBS of the said act of June 27, 1S^2, was wrely to aake avai l ­

able for the purchase oi land acijacent to the (d4:hvay tt* unexpended 

balance ef vdS'/639*23, n^lch previously had been appropriated for tbe 
» 

eoostruction of the M^hway proper. See 1:>-1C1<2, ^ay 20, 19^0, to 

U« Federal Korka Adainistrator, which decision i s refeired to in 

yovir letter* &eeoDd3jr, i i the coodemiatloa ix'oceedini.s which were 

ooawended in 25^3 bad been conduded t iaely and t i t l e to a portion 

of the AraoXd tract <A)tain«»i by the Oovemaient therein, i t is f e l t 

that, at this t i a e , your Department coiild qrop«rly us& the aaoney 

sobeequently appropriated by the Congxese in the 19^0 appropriation 

act to acquire the balance oi tbe Arnold traet in separate oonde»-

nation proceedlnus, or by purchase, since the latter aon^f i s available 



lb L. 

B-10122 

for the aoqulaltlori of lands cr interest therein within the authorised 

bouDdarles af established areas uader the jurisdiction of the ^tlonal 

Park berviee. 

Sineerely yours. 

Act ing Coaptroiler General 
ol the United Statea 
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