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The Honorable Jake Garn 
Chairman, Subcommittee on HUD-Independent 

Committee on Appropriations 
United States Senate 

Age nc i e s 

Dear Mr. Chairman: 

January 3 1 ,  1986 

As requested in an August 28, 1985, Senate Appropriations 
Committee Report and our subsequent discussions with your office, 
this fact sheet summarizes the information we obtained on the 
adequacy of the Environmental Protqction Agency's (EPA's) regional 
attorney resources to enforce the Comprehensive Environmental 
Response, Compensation and Liability Act (commonly known as 
Superfund) and the Resource Conservation and Recovery Act (RCRA), 
and to defend EPA in lawsuits under these Acts. On December 18, 
1985, we briefed your staff on the preliminary results of our 
work and, as requested, this fact sheet summarizes the information 
discussed during the briefing. In addition, as requested by your 
office, we have provided information on EPA's fiscal year 1986 
budget development for these activities. 

Legal matters under these acts--including enforcement and 
defense in lawsuits--are the responsibility of either EPA's Office 
of Enforcement and Compliance Monitoring or the Office of General 
Counsel. Many of the activities of these offices are carried out 
in EPA's 10 Offices of Regional Counsel. 

EPA received 680 full-time equivalent (FTE) resources1 to 
perform legal and compliance activities for all of its 
environmental statutes including Superfund and RCRA. These 
offices received the FTE resources as requested in the fiscal year 
1986 President's budget--163 for Enforcement and Compliance 
Monitoring, 138 for General Counsel, and 379 for Regional 
Counsels. Congress also provided an additional 278 FTEs agency 
wide. As of January 1986 EPA planned to allocate 47 of these 

lAn FTE is a personnel position representing one person for a year 
and could include both attorneys and/or their support staff. 
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278 FTEs to the Regional Counsels, thus increasing their resources 
to 4 2 6  FTEs overall. 

Nearly all of the legal and program officials we talked to 
told us that more attorneys are needed. At this point evidence of 
the impact of the shortage is anecdotal (e.g., comments about 
attorney overtime and work backlogs or delays). 

EPA recognized the need to better determine and document its 
resource requirements agency wide, including attorneys, and has 
developed and is refining workload models to quantify attorney 
needs, It is important for EPA to complete this effort to provide 
a better estimate of actual needs. 

The information wads obtained primarily at the Offices of 
Enforcement and Compliance Monitoring and General Counsel at EPA 
headquarters, and the Offices of Regional Counsel in Regions I 
(Boston), IV (Atlanta), and V (Chicago). We also contacted the 
other seven Offices of Regional Counsel to discuss the issue. 

Section I of this fact sheet discusses Superfund and RCRA 
authorities and program responsibilities. Section I1 describes 
our objectives, scope, and methodology. Sections I11 through VI 
provide more detailed information on the resources and efforts to 
quantify attorney resource needs. 

We did not obtain official agency comments on this fact 
sheet; however, we did discuss the contents with EPA officials and 
have included their comments where appropriate. 

As requested by your office, we are providing copies of this 
fact sheet to all Subcommittee members. Unless you publicly 
announce its contents earlier, we do not plan further distribution 
of this report until 30 days from its issue date. At that time, 
we will send copies to the Administrator, Environmental Protection 
Agency, and other interested parties upon request. Further 
information on this fact sheet can be obtained by calling (202) 
275-5489.  

Sincerely yours, 

i kugh J. Wessinger 
Senior Associate Director 
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~ SECTION I 

- BACKGROUND 

The Comprehensive Environmental Response, Compensation and 
Liability Act (commonly known as Superfund) and the Resource 
Conservation and Recovery Act (RCRA) provide authority for EPA to 
ensure proper hazardous waste management and cleanup. 

Superfund 

SuperEund was enacted in 1980 to provide for cleanup of the 
nation's worst uncontrolled hazardous waste sites. To the extent 
possible, EPA requires the parties responsible €or these hazardous 
conditions either to perform cleanups themselves or reimburse the 
government for cleaning up the sites, 

EPA uses its enforcement authority to identify, notify, and 
negotiate with responsible parties in an attempt to reach a 
settlement whereby responsible parties conduct or pay €or 
cleanups, EPA has authority to take enforcement actions 
administratively or through civil or criminal litigation. As of 
January 1 9 8 6 ,  EPA had sent over 10 ,900  letters to responsible 
parties for purposes such as notifying them of their liability for 
site cleanup, In addition, EPA had concluded 550 negotiations for 
site cleanup or cost recovery with responsible parties, EPA 
estimates that it may have to clean up over 2,000 hazardous waste 
sites, 

RCRA was enacted in 1976 to protect the public health and the 
environment from the dangers posed by hazardous wastes. A major 
objective of the act's hazardous waste management provisions was 
to establish requirements for the safe treatment, storage, and 
disposal of hazardous wastes. Treatment, storage, and disposal 
facilities must comply with requirements, such as groundwater 
monitoring and financial responsibility, to obtain operating 
permits, 

Under the act, EPA has authority to enforce compliance 
through administrative orders, civil. injunctive and penalty 
actions, and criminal prosecution. In addition, RCRA allows EPA 
to authorize states to administer and enforce their own hazardous 
waste programs when states promulgate regulations that are 
equivalent to the federal requirements. A s  o€  October 1985,  
26 states and the District o f  Columbia had received this 
authorization. 

S E C T I O N  I 
J 

PROGRAM AUTHOR1,TIES AND RESPONSIBILITIES 
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SECTION I SECTION I 

RCRA was amended b y  t h e  , a a z a r d o u s  and  S o l i d  Waste Amendments 
o f  1 9 8 4 .  The amendments  contain t h r e e  major categories o f  
c h a n g e s ;  t h e y  

--expand c o v e r a g e  o f  r e g u l a t e d  wastes (e.g. , lowering t h e  
e x e m p t i o n  f o r  small  q u a n t i t y  g e n e r a t o r s  and t h u s  i n c r e a s i n g  
t h e  u n i v e r s e  o f  r e g u l a t e d  f a c i l i t i e s  b y  1 0 0 , 0 0 0  t o  
2 0 0 , 0 0 0 )  ; 

- - a l t e r  waste management  pract ices ,  p a r t i c u l a r l y  by 
l i m i t i n g  or b a n n i n g  t h e  use o f  l a n d  d i s p o s a l  f o r  c e r t a i n  
wastes; and  

- - regula te  a c t i v i t i e s  n o t  p r e v i o u s l y  c o n t r o l l e d ,  s u c h  as  
u n d e r g r o u n d  storage t a n k s  ( e s t i m a t e d  t o  be s e v e r a l  
m i l l i o n ) .  

A f t e r  s t a t e s  d e v e l o p  i m p l e m e n t i n g  r e g u l a t i o n s ,  t h e y  may s e e k  E P A  
a u t h o r i z a t i o n  t o  a d m i n i s t e r  t h e s e  p r o v i s i o n s .  As o f  J a n u a r y  1986 ,  
h o w e v e r ,  n o n e  o f  t h e  s t a t e s  had b e e n  f u l l y  a u t h o r i z e d  t o  

I a d m i n i s t e r  a n d  e n f o r c e  t h e s e  amendments .  

' ENFORCEMENT AND LEGAL RESPONSIBILITIES i 
The A d m i n i s t r a t o r ,  EPA, is r e s p o n s i b l e  f o r  i m p l e m e n t i n g  t h e  

a u t h o r i t i e s  u n d e r  t h e  S u p e r f u n d  and  RCRA A c t s .  Legal matters 
u n d e r  t h e s e  a c t s  h a v e  b e e n  d e l e g a t e d  t o  t h e  O f f i c e  o f  E n f o r c e m e n t  
and  C o m p l i a n c e  M o n i t o r i n g  and  t h e  O f f i c e  of General C o u n s e l .  
P r o g r a m  f u n c t i o n s  h a v e  b e e n  d e l e g a t e d  t o  t h e  O f f i c e  of S o l i d  Waste 
a n d  Emergency  R e s p o n s e .  Many o f  t h e s e  o f f i c e s '  l e g a l  and  program 
a c t i v i t i e s  a re  carried o u t  i n  EPA's 10  r e g i o n a l  o f f i c e s .  E a c h  
r e g i o n  h a s  a n  O f f i c e  o f  R e g i o n a l  C o u n s e l  r e s p o n s i b l e  for b o t h  t h e  
e n f o r c e m e n t  a n d  c o u n s e l i n g  a c t i v i t i e s  o f  t h e s e  ac t s .  P r o g r a m  
a c t i v i t i e s  a re  a l so  c a r r i e d  ou t  i n  t h e  r e g i o n a l  o f f i c e s  by  program 
d i v i s i o n s  ( l i k e  R e g i o n  1's Waste Management D i v i s i o n ) .  

The  O f f i c e  o f  E n f o r c e m e n t  and  C o m p l i a n c e  M o n i t o r i n g  p r o v i d e s  
d i r e c t i o n  and  review o f  c i v i l  and  c r i m i n a l  e n f o r c e m e n t  a c t i v i t i e s  
and  makes  r e c o m m e n d a t i o n s  o n  r e f e r r a l  o f  cases t o  t h e  D e p a r t m e n t  
o f  Justice.  I t  p r o v i d e s  d i r e c t i o n  and  g u i d a n c e  t o  t h e  Agency,  
i n c l u d i n g  t h e  O f f i c e  oE S o l i d  Waste and  Emergency  Response, w i t h  
r e g a r d  t o  case d e v e l o p m e n t ,  a d m i n i s t r a t i v e  a c t i o n s ,  and  
c o m p l i a n c e .  

I 
I The  O f f i c e  o f  G e n e r a l  C o u n s e l  s e r v e s  a s  EPA's p r i m a r y  l e g a l  

1 a d v i s o r ,  c o n c e r n i n g  l e g a l  i n t e r p r e t a t i o n  ( i n  c o n t r a s t  t o  
l e n f o r c e m e n t )  of E P A - a d m i n i s t e r e d  s t a t u t e s  and  o t h e r  g e n e r a l  l e g a l  
1 matteps i n c l u d i n g  p e r s o n n e l ,  g r a n t s ,  and  c o n t r a c t s .  The  G e n e r a l  

C o u n s e l  a l s o  d e f e n d s  EPA i n  l a w s u i t s  a g a i n s t  t h e  Agency and  h a s  
s u p e r v i s o r y  r e s p o n s i b i l i t i e s  r e g a r d i n g  t h e  R e g i o n a l  C o u n s e l s .  



SECTION I SECTTON I 

The Off ice  of  Sol id  Waste and Emergency Response provides 
agency-wide pol icy ,  guidance, and d i r e c t i o n  f o r  the Agency 's  RCRA 
and Superfund programs. Respons ib i l i t i e s  include: ( 1 )  program 
pol icy  development and eva lua t ion ;  ( 2 )  development of appropriate  
hazardous waste s tandards and regula t ions ;  ( 3 )  e n s u r i n g  compliance 
w i t h  appl icable  laws and regula t ions :  ( 4 )  program pol icy guidance 
and overview, technica l  support ,  and eva lua t ion  of regional  RCRA 
and Superfund a c t i v i t i e s ;  (5) development of programs f o r  
t echn ica l ,  programmatic, and compliance a s s i s t ance  t o  s t a t e s  and 
l o c a l  governments; and (6) development and implementation of a 
program t o  respond to  uncontrolled hazardous waste s i t e s  and 
s p i l l s .  

The reg iona l  l e g a l  enforcement workload i n  Superfund and RCRA 
gene ra l ly  includes l e g a l  support a c t i v i t i e s  r e l a t i n g  t o  c i v i l ,  
c r imina l ,  and adminis t ra t ive  enforcement. F o r  RCRA, the  a t torneys  
a l so  review operat ing permit app l i ca t ions  f o r  hazardous waste 
f a c i l i t i e s  f o r  l e g a l  compliance and provide overs ight  of s t a t e  
enforcement ac t ions .  F o r  Superfund, l e g a l  support  is necessary i n  
qego t i a t ions  w i t h  responsible  p a r t i e s  f o r  emergency o r  long-term 
d i t e  cleanups o r  recovery of EPA f u n d s  used for s u c h  cleanup 

reviewing EPA records,  f i n d i n g s ,  and determinat ions f o r  
ega l  su f f i c i ency ;  and p r o v i d i n g  general  support  on an a s  needed irons; a s i s  ( e . g . ,  access t o  s i tes ,  publ ic  meetings, e t c . ) .  

I n  t h e  counseling and defensive l i t i g a t i o n  a rea ,  Regional 
ounsels  defend EPA i n  l awsui t s  and monitor o ther  l i t i g a t i o n  t h a t  
ay a f f e c t  EPA. The Regional Counsels handle review of EPA 

rtecords of  dec is ion  supporting t h e  s e l ec t ed  remedial ac t ion  a t  a 
azardous waste s i te ;  app l i ca t ions  f o r  s t a t e  au thor iza t ion ;  
reedom of Information Act and other information reques ts  

i equ i r ing  l e g a l  review; and general  counseling and advice. 

1 
! 

T h e  Off ices  of Regional Counsel a t to rneys  perform both 
$nforcement and counseling du t i e s .  Regional Counsels receive 
t h e i r  resource a l l o c a t i o n s  from headquarters '  Off ices  of 
hforcement  and Compliance Monitoring f o r  enforcement-related 

c t i v i t i e s  and General Counsel fo r  counseling and defensive i i t i g a t i o n  a c t i v i t i e s .  These resources a r e  i n  the  form of FTEs.  

For f i s c a l  year 1986, EPA received 680.1 FTEs f o r  l e g a l  
c t iv i t i e s - - inc lud ing  1 6 3 . 4  f o r  Enforcement and Compliance 

loni t o r  i n g  , 137 .5  f o r  General Counsel, and 379.2 f o r  Regional 
ounsels--as requested i n  the P r e s i d e n t ' s  budget. The  Congress 
Is0 provided an add i t iona l  2 7 8  FTEs agency wide, of w h i c h  EPA 
lanned, as of January 1986,  t o  a l l o c a t e  47 FTEs t o  t h e  Regional 
ounsels .  

1 T h i s  includes 4 5  cr iminal  i nves t iga to r s  and program analys t$  i n  
t h a t  of f i c a .  

6 



SECTION I1 SECTION I1 

OBJECTIVES, SCOPE, AND-METHODOLOGY 

I n  a S e n a t e  A p p r o p r i a t i o n s  Committee r epor t ,  d a t e d  A u g u s t  28 ,  
1985 ,  a n d  s u b s e q u e n t  d i s c u s s i o n s  w i t h  t h e  C h a i r m a n ' s  o f f i c e ,  w e  
were a s k e d  t o  r e v i e w  w h e t h e r  or n o t  EPA h a s  e n o u g h  r e g i o n a l  
a t t o r n e y s  t o  e n f o r c e  S u p e r f u n d  and  RCRA s t a t u t e s  and  t o  d e f e n d  EPA 
a g a i n s t  l a w s u i t s .  We were a l s o  r e q u e s t e d  t o  p r o v i d e  i n f o r m a t i o n  
on  EPA's f i s c a l  y e a r  1986  b u d g e t  f o r  l e g a l  e n f o r c e m e n t  and  
c o u n s e l i n g  a c t i v i t i e s .  

As a g r e e d  w i t h  t h e  C o m m i t t e e  s t a f f ,  w e  p e r f o r m e d  work a t  E P A  
h e a d q u a r t e r s  a n d  R e g i o n s  1 ( B o s t o n ) ,  I V  ( A t l a n t a ) ,  and  V 
( C h i c a g o ) .  R e g i o n  I was s e l e c t e d  b e c a u s e  p r e l i m i n a r y  i n f o r m a t i o n  
i n d i c a t e d  t h e r e  were a t t o r n e y  shortages,  and  a d d i t i o n a l l y ,  i t  
d e v e l o p e d  a w o r k l o a d  model  t o  d e t e r m i n e  t h e  number of a t t o r n e y s  
n e e d e d .  R e g i o n  V was s e l e c t e d  b e c a u s e  i t  h a s  t h e  l a rges t  O f f i c e  
o f  R e g i o n a l  C o u n s e l .  R e g i o n  I V  was s e l e c t e d  because, i n  c o n t r a s t  
t o  R e g i o n  I ,  p r e l i m i n a r y  i n f o r m a t i o n  i n d i c a t e d  t h a t  t he re  were a n  
a d e q u a t e  number o f  a t t o r n e y s  t o  e n f o r c e  S u p e r f u n d  and  RCRA. We 
a l s o  t e l e p h o n e d  t h e  o t h e r  s e v e n  O f f i c e s  o f  R e g i o n a l  C o u n s e l  t o  
d i s c u s s  t h e  a d e q u a c y  of t h e i r  a t t o r n e y  r e s o u r c e s  and  problems 
r e s u l t i n g  f r o m  a n y  s h o r t a g e s .  

To o b t a i n  i n f o r m a t i o n  o n  t h e  a d e q u a c y  of a t t o r n e y  resources, 
we i n t e r v i e w e d  o f f i c i a l s  i n  t h e  O f f i c e s  o f  E n f o r c e m e n t  and  
C o m p l i a n c e  M o n i t o r i n g  and  G e n e r a l  C o u n s e l  a t  EPA h e a d q u a r t e r s .  At 
t h e  three r e g i o n a l  o f f i c e s  w e  v i s i t e d ,  w e  i n t e r v i e w e d  o f f i c i a l s  i n  
t h e  O f f i c e s  o f  R e g i o n a l  C o u n s e l  and  t h e  program o f f i c i a l s  
r e s p o n s i b l e  f o r  t h e  c o m p l i a n c e  and e n f o r c e m e n t  o f  t h e  S u p e r f u n d  
and  RCRA r e g u l a t i o n s  t o  o b t a i n  i n f o r m a t i o n  on a t t o r n e y s '  d u t i e s ,  
r e s p o n s i b i l i t i e s ,  n e e d s  assessments, a n d  w o r k l o a d  models s h o w i n g  
t h e  number o f  a t t o r n e y s  n e e d e d  t o  s u p p o r t  t h e  S u p e r f u n d  and  RCRA 
programs. 

To o b t a i n  i n f o r m a t i o n  on  E P A ' s  f i s c a l  y e a r  1986 b u d g e t  f o r  
e n f o r c e m e n t  a n d  c o u n s e l i n g ,  we r e v i e w e d  b u d g e t  r e q u e s t s  and  
i n t e r v i e w e d  o f f i c i a l s  i n  t h e  Off ices  o f  t h e  Comptroller, 
E n f o r c e m e n t  a n d  C o m p l i a n c e  M o n i t o r i n g ,  and  G e n e r a l  C o u n s e l  a t  EPA 
h e a d q u a r t e r s  and  a b u d g e t  e x a m i n e r  €rom t h e  O f f i c e  o f  Management 
a n d  B u d g e t .  

I n  those r e g i o n a l  o f f i c e s  w h e r e  t h e  r e g i o n a l  c o u n s e l  r e p o r t e d  
a s h o r t a g e  of a t t o r n e y s ,  w e  o b t a i n e d  o r a l  i n f o r m a t i o n  o n  b a c k l o g s ,  
d e l a y s ,  and  t h e  amount  o f  o v e r t i m e  worked, a s  w e l l  a s  examples o f  
t h e i r  impact o n  t h e  S u p e r f u n d  and  RCRA programs. Because of t h e  
r e q u e s t e d  r e p o r t i n g  d a t e ,  w e  d i d  n o t  h a v e  time t o  e v a l u a t e  t h e  
a p p r o p r i a t e n e s s  of t h e  l e g a l  a c t i v i t i e s  i n c l u d e d  i n  t h e  EPA 
w o r k l o a d  models ,  t h e  a c c u r a c y  o f  t h e i r  time es t imates  t o  perform 
s u c h  a c t i v i t i e s ,  t h e  v a l i d i t y  o f  t h e i r  workload p r o j e c t i o n s ,  or  
t h e  i n f o r m a t i o n  p r o v i d e d  o n  d e l a y s ,  b a c k l o g s ,  and  t h e  amount  of 
o v e r t i m e  worked .  

7 



SEC'rION S I  !3ECTION I1 

The ChaFrtnan's office requested that we not, ob ta in  qfficial 
agency camnents. However, t h e  matters presented i n  t h i s  f a c t  
sheet were discusr3icd w i t h  FPA o f f i c i a l s  i n  t h e  O f f i c e s  of the 
C m n p t r o l l e r ,  Enforcement and Compliance Monitociqg, and General 
C~iinsel . ,  and t h e i r  views have been i.ncluded in the repor t  where 
appropriate.  

a 



SECTION I11 SECTION 111 

DEVELOPMENT OF THE F I S C A L  

YEAR 1986 BUDGET 

The O f f i c e s  of Enforcement and Compliance Monitoring and 

- 
General Counsel develop budget requests  f o r  a t torney 
cnforcement-related and counseling and defensive l i t i g a t i o n  
a c t i v i t i e s .  These requests  a re  compiled by EPA's Office of t h e  
Comptroller fo r  the  Administrator 's  approval. They a re  then 
submitted t o  the Office of Management and Budget (OMB) f o r  
inclusion i n  t h e  Pres ident ' s  annual budget submission t o  the 
Congress. For f i s c a l  year 1986 ,  OMB approved 3 7 9 . 2  FTEs for  
regional a t torney resources,  which was l e s s  than the 4 2 2 . 8  
requested by EPA. T h e  Congress approved the resources requested 
i n  the  P res iden t ' s  budget and provided an addi t iona l  278 FTEs 
agency w i d e ,  of which EPA plans t o  a l l o c a t e  47 t o  the Regional 
Counsels. Even though t h e  Congress added addi t iona l  resources,  
the Regional Counsels were s t i l l  36.4  FTEs shor t  of the number 
spec i f ied  by Enforcement and Compliance Monitoring and General 
Counsel i n  t h e i r  requests  to  t h e  agency, 

The following t a b l e  shows budgeted, a c t u a l ,  and requested 
d i s t r i b u t i o n  between enforcement and counseling FTEs fo r  
headquarters and regions for  f i s c a l  years 1985 and 1986 .  Although 
we were asked t o  focus on the Superfund and RCRA a c t i v i t i e s ,  EPA 
d i sp lays  i ts  budget in only two major categories--Superfund and 
non=Superfund. The l a t t e r  category includes l ega l  resources 
required t o  support RCRA, a s  well a s  o ther  environmental s t a t u t e s ,  
such a s  the Clean A i r  A c t ,  Clean Water Act, e t c .  Superfund has a 
separa te  budget because it  has i ts  own appropriat ion and EPA m u s t  
maintain a separate  accounting fo r  cost-recovery purposes. 

9 



SECTION III: 

Headquarters 
am 

Regional m a  Headquarters E'Es - regional m s  

Non- Non- Non- 
Fiscal year super- super- Super- Super- Super- Super- Grand 

fund fund mtal fund fund mtal fund fund total of act ivi ty  

Fiscal year 1985: 

- - - - - - - - -  
Oprating Budgetb 

mforcemnt 99.0 136.5 235.5 40.4 118.0 158.4 139.4 254.5 393.9 
Counseling 14.3 78.2 92.5 5.0 130.5 135.5 19.3 208.7 228.0 

113.3 214.7 3i8.0 45.4 248.5 293.v 158.7 463.2 621.9 

A r t u a l  
Enformnt  91.2 152.4 243.6 34.1 123.7 157.8 125.3 276.1 401.4 
COmSeling 11.3 78.9 90.2 5.4 124.3 129.7 16.7 203.2 219.9 

102.5 231I3 39.5 287.5 142.0 479.3 621.3 --------- 
Fiscal Year 1986: 

Office request 
to Agency 

hlforcem?nt 139.8 197.0 336.8 58.0 185.0 243.0 197.8 382.0 579.8 
Counseling 24.7 101.1 125.8 7.0 129.9 136.9 31.7 231.0 262.7 

m m m m m m m 6 1 3 . o m  
- ~ ~ .  i..-- 

Rsquest to am 
Enformnt  129.0 178.9 307.9 44.4 149.0 193.4 173.4 327.9 501.3 
Counseling 24.7 90.2 114.9 7.0 129.9 136.9 31.7 220.1 251.8 m m m m m m m m m  

President's budget 
h l f o r m n t  129.0 149.7 278.7 44.4 119.0 163.4 173.4 268.7 442.1 
Counseling 20.3 80.2 100.5 6.0 131.5 137.5 26.3 211.7 238.0 

m~mmzso.E,300.9199.7480.4680.1 
- - - . - - - . - - - - -  

Notes : 

"chis table includes only those Wget  line items related to legal enforcement and counseling. 
We exclded the Superfund arxl non-Superfund technical s u p r t  and program management line 
itms. 

bascause the fiscal year 1985 actual zaounts were not available u n t i l  after the fiscal year, 
the -rating Budget Plan-the amount bwlgeted f o r  fiscal year 1985--was used as the basis for 
Wing the fiscal year 1986 w e t  request developed i n  Novenber 1984. 
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SECTION 111 SECTION I11 

ENFORCEMENT AND GENERAL 
---~ COUNSEL BUDEETEQUESTS 

E P A ' s  O f f i c e  o f  t h e  Comptroller p r o v i d e d  g u i d a n c e  to  
E n f o r c e m e n t  and Compliance M o n i t o r i n g  i n d i c a t i n g  t h a t  i t  wan ted  
i t s  1986 b u d g e t  r e q u e s t  e x p r e s s e d  a t  l e v e l s  of 5, 1 0 ,  and 1 5  
percent a b o v e  t h e  1985 b u d g e t  l e v e l s .  I n  a r r i v i n g  a t  i t s  b u d g e t  
r e q u e s t ,  E n f o r c e m e n t  and Compla ince  M o n i t o r i n g  r e q u e s t e d  t h a t  t h e  
r e g i o n s  s e n d  t h e i r  es t imates  w i t h  t h e  5-, l o - ,  and 1 5 - p e r c e n t  
i n c r e a s e s ,  a l o n g  w i t h  a n  estimate of t h e i r  a c t u a l  n e e d s .  
A c c o r d i n g  t o  t h e  C h i e f  o f  t h e  Management O p e r a t i o n s  B r a n c h ,  
E n f o r c e m e n t  and Compl i ance  M o n i t o r i n g ,  t h e  r e g i o n a l  i n p u t  
i n d i c a t e d  t h a t  a 1 5 - p e r c e n t  i n c r e a s e  would  n o t  s a t i s f y  t h e  
r e g i o n s '  n e e d s .  C o n s e q u e n t l y ,  E n f o r c e m e n t  and  C o m p l i a n c e  
M o n i t o r i n g ' s  request t o  t h e  O f f i c e  o f  t h e  Comptroller i n c l u d e d  a 
4 3 - p e r c e n t  increase beyond t h e  1985  b u d g e t  l e v e l s .  A c c o r d i n g  t o  a 
senior b u d g e t  a n a l y s t  i n  t h e  O f f i c e  o f  E n f o r c e m e n t  and  C o m p l i a n c e  
M o n i t o r i n g ,  t h e s e  estimates a re  p r o b a b l y  u n d e r s t a t e d  because, when 
made i n  J u l y  1984,  ( 1 )  t h e  es t imates  were b a s e d  on 1984 a c t i v i t y  
l e v e l s ,  which  d i d  n o t  r e f l e c t  t h e  i n c r e a s e d  e n f o r c e m e n t  w o r k l o a d  
for  1985,  and ( 2 )  t h e  r e g i o n a l  c o u n s e l s  had l i t t l e  e x p e r i e n c e  i n  
e s t i m a t i n g  resource n e e d s .  

G e n e r a l  C o u n s e l ' s  budget  request was d e v e l o p e d  a t  l e v e l s  o f  
5 ,  1 0 ,  and 1 5  p e r c e n t  a b o v e  t h e  1985 b u d g e t  l e v e l s .  A l t h o u g h  
G e n e r a l  C o u n s e l ' s  o v e r a l l  budget request t o  t h e  O f f i c e  of t h e  
Comptroller was 15  p e r c e n t  above  t h e  228-FTE b u d g e t  l e v e l  f o r  
f i s c a l  y e a r  1985 ,  t h e  r e g i o n a l  request showed a 3 6 - p e r c e n t  
i n c r e a s e .  

AGENCY ADJUSTMENTS TO ENFORCEMENT 
AND --.- GENTRAL COUNSEL --- REQUESTS 

I n  J u l y  1984 E n f o r c e m e n t  and C o m p l i a n c e  M o n i t o r i n g  and G e n e r a l  
C o u n s e l  s u b m i t t e d  t h e i r  f i s c a l  y e a r  1986  proposals t o  t h e  Budge t  
D i v i s i o n ,  O f f i c e  of t h e  Comptroller. I n t e r n a l  h e a r i n g s  were 
c o n d u c t e d ,  a t  wh ich  time b u d g e t  requests were j u s t i f i e d  and  
d e f e n d e d .  The A d m i n i s t r a t o r  a p p r o v e d  b u d g e t  requests b a s e d  on t h e  
merits o f  t h e  m a n a g e r s '  a r g u m e n t s  f o r  t h e i r  n e e d s ,  and o n  t h e  s ize  
o f  t h e  agency-wide  i n c r e a s e  h e  was w i l l i n g  t o  r e q u e s t .  A f t e r  t h i s  
p r o c e s s  EPA f o r w a r d e d  i t s  b u d g e t  t o  OMB. 

I .  

The A d m i n i s t r a t o r  r e d u c e d  t h e  r e g i o n a l  e n f o r c e m e n t  request by  
a t o t a l  of 28.9 FTEs, f rom 3 3 6 . 8  t o  307.9 ;  10 .8  FTEs were c u t  f rom 
t h e  S u p e r f u n d  area,  w i t h  t h e  r e m a i n i n g  18.1 FTEs t a k e n  f rom t h e  
non-Super fund  area.  The c o u n s e l i n g  request was r e d u c e d  by a t o t a l  
of 10.9 FTEs, f rom 125.8 t o  114.9 ,  w i t h  t h e  f u l l  10.9-FTE 
r e d u c t i o n  coming f rom t h e  non-Super fund  area.  

OMB ADJUSTMENTS --- 
A b u d g e t  e x a m i n e r  i n  OMB's Natural  Resources D i v i s i o n  s a i d  

t h a t  OMB p r o v i d e d  l i t t l e  i n s t r u c t i o n  t o  EPA on  t h e  b u d g e t  f o r m a t .  
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OMB t ~ l d  &PA t h a t  the budget request, should not exceed the 1985 
budget  lev21 . 
and counseling a reas ,  i t  Aid appr.3ve an amount +xccedi.ng the  
Eiwzal yea r  1985 ac tua l  lev91.  Overall, i t  approved an increase 
of 59 F T E s ,  of! which 4 5  FTSs a re  t o  be a l loca ted  t o  the Regional 
Counsels. 

CONGRESS I ONAL APPROPRIATION 

A l t l m i g h  OW3 reduced the agency's requests i n  the  enEcxcement 

- 
I n  January 1935 the Pres ident ' s  budget, was submitted to  t h e  

Congress. Tn November 1985 the Congress approved EPA's f i s c a l  
y e a r  1986 budget, request .  I n  addi t ion ,  the Congress increas?d 
EPA'a appropriati-on by 278 FTEs agency wid+. According tQ a 
senior  budget  analyqt i n  the  O€€ice o f  EnEorcement and Compliance 
Manit7ring the  agency intends t o  a l l o c a t e  an addi t iona l  47 FTEs 
among the Regional Counsels f o r  1eg;ll enEorceme?t work, t h u s  
i.ncr:saning t h e i r  resources t o  4 2 6  FTEs .  
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SECTION IV SECTION I V  

FISCAL YEAR 1985 

.--- REGIONAL ENFORCEMENT AND COUNSELING RESOURCES 

Table Iv.1 shows the f i s c a l  year 1985 resources devoted t o  
the enforcement and counseling functions i n  the 10 EPA regions and 
the ac tua l  number of a t torneys a t  each locat ion as  of September 
30, 1985. There is a difference between the number of a t torneys 
and FTEs because (1) FTEs are  personnel posi t ions and cover both 
at torneys and support s t a f f ,  and (2) ac tua l  numbers of a t torneys 
can be g rea t e r  than t o t a l  FTEs because individual a t torneys may 
not have been employed for  the E u l l  year. 

Table IV.l: Fiscal  year --- 1985 regional - --- 
enforcement and counseling resources 
.----e 

Rexion - -  
I 

I1 
XI1 
IV 

V 
VI 

VI1 
VI11 

IX 
X 

Total 

Notes: 

Superfund and non-Superfund Number 
Resource d i s t r i b u t i o n  ( i n  F T E s )  of a t torneys 
EnforceGent Counseiing Total a s  of 9/30/8S1 

-- 

19.2 
3'1 .7 
31.4 
30.6 
51.8 
23.4 
18.8 
9.5 
14.2 
13.0 -- 

243.6 - 

8.2 
10.9 
10.5 
10.1 
13.4 
11.2 
4.5 
7.1 
8.2 
6.1 

90.2 

27.4 
42.6 
41.9 
40.7 
65.2 
34.6 
23.3 
16.6 
22.4 
19.1 --- 

333.8 

29 
37 
30 
29 
46 
26 
19 
21 
21 
15 - 
- 273 - 

1Twelve of these at torneys a re  other  than permanent, full- t ime 
employees. 

I 
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SECTION V S E C T I O N  V 

IMPACT AND EXTENT OF ATTORNEY SHORTAGES 

O f f i c i a l s  i n  t h e  O f f i c e s  o f  E n f o r c e m e n t  and C o m p l i a n c e  
M o n i t o r i n g  and  G e n e r a l  C o u n s e l  t o l d  u s  t h a t  more a t t o r n e y s  are 
n e e d e d .  I n  a d d i t i o n ,  8 of t h e  10 R e g i o n a l  C o u n s e l s  t o l d  u s  t h a t  
t h e y  a r e  u n d e r s t a f f e d  i n  S u p e r f u n d  a n d / o r  RCRA. Whi le  f i v e  of 
t h e s e  R e g i o n a l  C o u n s e l s  had n o t  documen ted  t h e  e x t e n t  o f  t h e i r  
s h o r t a g e s  o r  t h e i r  impact, t h e  o ther  t h ree  had d o n e  some t y p e  of 
a n a l y s i s  t o  d e t e r m i n e  t h e i r  s t a f f i n g  n e e d s .  

CONCERNS - ABOUT ATTORNEY SHORTAGES 

A c c o r d i n g  t o  t h e  Associate E n f o r c e m e n t  C o u n s e l  f o r  H a z a r d o u s  
Waste E n f o r c e m e n t ,  S u p e r f u n d  l ega l  suppor t  is r e l a t i v e l y  better 
o f f  t h a n  RCRA, b u t  R e g i o n a l  C o u n s e l s  are  u n d e r s t a f f e d  i n  b o t h  
a r eas  d u e ,  a t  l e a s t  i n  p a r t ,  t o  a n  i m b a l a n c e  b e t w e e n  t h e  l e v e l  o f  
RCRA and  S u p e r f u n d  program and l e g a l  s t a f f i n g .  H e  b e l i e v e s  t h a t  
t h e  shor tage  i s  g rea t e s t  i n  RCRA w h e r e  t h e  R e g i o n a l  C o u n s e l s  are 
e x p e r i e n c i n g  b a c k l o g s .  I n  a d d i t i o n ,  as t h e  1984 RCRA amendments  
a r e  i m p l e m e n t e d ,  f u r t h e r  b a c k l o g s  w i l l  occur. A c c o r d i n g  t o  t h e  
C h i e f  o f  t h e  Program P l a n n i n g  and  B u d g e t  B r a n c h  i n  t h e  O f f i c e  of 
G e n e r a l  C o u n s e l ,  i t  is g e n e r a l l y  a c k n o w l e d g e d  a t  E P A  t h a t  t h e  
Offices of R e g i o n a l  C o u n s e l  a re  u n d e r s t a f E e d .  The  C h i e f  s t a t e d  
t h a t  i n c r e a s e s  i n  a t t o r n e y  resources h a v e  n o t  k e p t  pace w i t h  t h e  
i n c r e a s e s  i n  workload r e s u l t i n g  from new s t a t u t o r y  r e q u i r e m e n t s .  
He had n o t  performed a n y  workload  a n a l y s i s  t o  documen t  t h e  e x t e n t  
of t h e  sho r t age .  

When asked about  t h e  impact of t h e  a t t o r n e y  r e s o u r c e  
s h o r t a g e ,  t h e  R e g i o n a l  C o u n s e l s  could  o n l y  p r o v i d e  a n e c d o t a l  
e v i d e n c e  o f  t h e i r  c u r r e n t  and  p o t e n t i a l  problems. EPA r e g i o n s  
g e n e r a l l y  do n o t  m a i n t a i n  s t a t i s t i c s  o n  a t t o r n e y  o v e r t i m e ,  work 
b a c k l o g s ,  or d e l a y s .  However ,  t h e  O f f i c e  o f  E n f o r c e m e n t  and 
C o m p l i a n c e  M o n i t o r i n g  does m a i n t a i n  s t a t i s t i c s  o n  case-load 
p r o j e c t i o n s  and  time f r a m e s  f o r  c l o s i n g  cases. 

Reduced l e g a l  i n v o l v e m e n t :  F o u r  R e g i o n a l  C o u n s e l s  ( R e g i o n s  
I I  I V I  V,  and  V I )  t o l d  u s  t h a t  t h e y  h a v e  e l i m i n a t e d  or reduced 
t h e i r  i n v o l v e m e n t  i n  c e r t a i n  l e g a l  support  a c t i v i t i e s  associated 
w i t h  S u p e r f u n d  and  RCRA e n f o r c e m e n t .  F o r  example, d u e  t o  
i n a d e q u a t e  s t a f f i n g  i n  t h e  S u p e r f u n d  a rea ,  t h e  R e g i o n  I C o u n s e l  
h a s  had t o  p r i o r i t i z e  i t s  workload a n d ,  as a resu l t ,  h a s  
e l i m i n a t e d  a number o f  a c t i v i t i e s ,  i n c l u d i n g  some aspects o f  l e g a l  
s u p p o r t  for  ( 1 )  r e s p o n s i b l e  p a r t y  searches, and  ( 2 )  r e m o v a l  
actions--short-term r e s p o n s e s  t o  address immediate and  s p e c i f i c  
d a n g e r s  a t  a h a z a r d o u s  waste s i t e .  R e g i o n  I a l so  e l i m i n a t e d  
C o u n s e l  o v e r s i g h t  of t h e  S u p e r f u n d  s i t e  i n v e s t i g a t i o n  and  s t u d y  
p h a s e ,  w h i c h  i n v o l v e s  a d e t a i l e d  e x a m i n a t i o n  of S u p e r f u n d  s i t e  
c leanup a l t e r n a t i v e s .  

The  R e g i o n  V C o u n s e l  t o ld  u s  t h a t  some aspects  of RCRA permit 
r e v i e w  h a v e  b e e n  t r a n s f e r r e d  t o  t h e  program u n i t .  A l t h o u g h  R e g i o n  
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SECTION V SECTION V 

I V  characterized RCRA legal support as "marginally adequate," the 
Chief of the Hazardous Waste Law Branch told us that his office's 
involvement in the granting of permits under RCRA has been very 
limited due to insufficient staff. This official told us that the 
Counsel should be reviewing permit submittals to ensure that EPA's 
decision to issue a permit and the terms of the permit are 
supported. The Region VI Counsel told us that he has eliminated 
attorney oversight of state enforcement actions under RCRA. 

-_I.- Cases without attorneys: As of September 1985,  Region I had 
37 responsible party negotiations ongoing. The Senior Assistant 
Regional Counsel for Superfund estimated that about four o f  these 
cases had reached the point in negotiations where an agreement to 
do the remedial Superfund site investigation and feasibility study 
could be signed; however, no attorneys were available to prepare 
the settlement documents so that work could begin. 

Defensibility of EPA decision documents: According to a 
regional Assistant Counsel for SGperfund, some of the region's 
Superfund site cleanup decision documents signed in fiscal year 
1985 possibly could not withstand legal scrutiny. He told us that 
the problem is that attorneys lacked time to review work plans €or 
the Superfund site investigation and feasibility study and this 
phase was completed without flood plain or wetlands assessments 

As a result, the cleanup decisions could be challenged and the 
cleanups halted. 

needed to ensure consistency with the National Contingency Plan. 1 

Impact of RCRA amendments: The RCRA amendments are expected ---- 
to have a major impact on Regional Counsel workload. For example, 
the amendments required all land disposal facilities to certify 
compliance with requirements, such as groundwater monitoring and 
financial responsibility, as of November 8 ,  1985. Otherwise, 
these Eacilities would lose their interim status2 and would be 
forced to close. 

According to the Waste Compliance Monitoring and Enforcement 
Section Chief in Region IV, only 8 4  facilities of an estimated 200 
to 2 3 5  submitted the required certification and accompanying 
documents by the November deadline. This could have a significant 
impact on the Regional Counsel workload because EPA is taking 
enforcement action against facilities that either failed to 

I 1The National Contingency Plan delineates ( 1 )  federal and state 
~ response authorities €or abandoned or uncontrolled hazardous 
waste sites and ( 2 )  methods and criteria for when and to what 
extent a, removal or remedial response should be undertaken. 

2Facilities in operation on or before November 19, 1980, were 
allowed to continue operating under "interim status" until a 
final hazardous waste permit is issued. 
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SECTION V SECTION V 

certify or submitted false certifications and are operating 
illegally. 

Delays, backlogs, and attorney overtime: Five Regional 
Counsels (Regions I, 11, IV, V, and VI) indicated that they had 
backlogs of cases or that delays had occurred in processing 
administrative orders or reviewing Freedom of Information Act 
requests and state authorization submittals. For example, at the 
beginning of fiscal year 1985, Region I1 had a backlog of 62 
unresolved administrative orders, At least five Regional Counsels 
(Regions I, 111, V, IX, and X) indicated that their attorneys are 
working substantial amounts of overtime. 

EPA headquarter's work projections indicate that the number 
of enforcement cases are expected to increase 27 percent in fiscal 
year 1986 from 437 to 556 cases. Another 8-percent increase is 
expected in fiscal year 1987. In addition, headquarters 
information systems show that the average time required to close a 
case increased from 501 days in 1984 to 659 days in 1985. The 
Chief, Management Operations Branch, Office of Enforcement and 
Compliance Monitoring, believes the shortage of attorneys 
contributed to the delays in closing these cases. 

Borrowed positions from program units: Some EPA regional 
offices try to compensate for attorney shortages by allocating 
positions from the program units to the Regional Counsels. For 
example, the Region I Counsel borrowed six FTEs from the program 
units, and the Region V Counsel borrowed three FTE program 
positions. Region IV and VI officials believe, however, that it 
is up to the Offices of Enforcement and Compliance Monitoring and 
General Counsel to provide adequate staffing to the Regional 
Counsels and, thus, do not reallocate any positions from their 
program units. 

RI3GIONAL EFFORTS TO 
QUANTIFY NEEDS 

-- 

Three of the eight Regional Counsels indicating an attorney 
shortage have made an effort to quantify the extent of their 
attorney resource needs, 

The Region I Office of Regional Counsel has developed its own 
Superfund and RCRA workload models. For fiscal year 1986, i ts  
Superfund model projected the need for an additional 5.24 FTEs 
(66-percent increase) over the fiscal year 1985 level to 
adequately support the Superfund enforcement and counseling 
activities. The model shows a need for 13.19 FTEs for fiscal year 
1986; the fiscal year 1985 FTE level was 7.95, This model is 
based on the fiscal year 1986 workload projections and pricing 
factors--estimates of the amount of time required to perform each 
activity. 



SECTION V SECTION V 

The Region I RCRA model projects t h e  need f o r  an a d d i t i o n a l  
1.55 FTEs i n  f i s c a l  y e a r  1986 t o  s u p p o r t  t h e  R e g i o n ' s  h i g h e s t  
p r i o r i t y  work. O t h e r  p r i o r i t y  r e g i o n a l  work, s u c h  a s  j u d i c i a l  
r e f e r r a l s ,  e n f o r c e m e n t  o f  i n f o r m a t i o n  requests, and a d d i t i o n a l  
s t a t e  a u t h o r i z a t i o n  work, is n o t  i n c l u d e d  i n  t h i s  model a n a l y s i s .  
The RCRA model ,  l i k e  t h e  Supe r fund  model ,  is  based  on  t h e  f i s c a l  
y e a r  1986 workload p r o j e c t i o n s  and p r i c i n g  f a c t o r s  based  on 
h i s t o r i c a l  e x p e r i e n c e .  

The Region I1 O f f i c e  o f  R e g i o n a l  C o u n s e l  a l so  a t t e m p t e d  t o  
q u a n t i f y  i t s  s h o r t a g e s  u s i n g  a workload model f o r  f i s c a l  y e a r  1986 
Super fund  and RCRA e n f o r c e m e n t  a c t i v i t i e s .  For S u p e r f u n d ,  t h e  
Region I T  a n a l y s i s  showed a t o t a l  need f o r  25.9 FTEs. The O f f i c e  
o f  R e g i o n a l  C o u n s e l  h a s  18.0 FTEs a v a i l a b l e  f o r  Supe r fund  
e n f o r c e m e n t  a c t i v i t i e s ,  1.0 FTE o f  which is borrowed from t h e  
r e g i o n a l  o f f i c e  program s t a f f .  Exc lud ing  t h e  borrowed p o s i t i o n ,  
t h e  Region 11 a n a l y s i s  showed t h e  need f o r  an  a d d i t i o n a l  8.9 FTEs 
( 5 2 - p e r c e n t  i n c r e a s e ) .  For t h e  RCRA e n f o r c e m e n t  program, t h e  
Region I1 a n a l y s i s  showed a t o t a l  need f o r  8.96 FTEs.  The O f f i c e  
o f  R e g i o n a l  C o u n s e l  c u r r e n t l y  h a s  5.0 FTEs a v a i l a b l e  t o  s u p p o r t  
RCRA e n f o r c e m e n t  a c t i v i t i e s ,  2.0 of which a re  borrowed from t h e  
r e g i o n a l  o f f i c e  program s t a f f .  Exc lud ing  t h e  borrowed p o s i t i o n s ,  
t h e  Region I1 a n a l y s i s  showed t h e  need f o r  a n  a d d i t i o n a l  5.96 FTEs 
( 1 9 9 - p e r c e n t  i n c r e a s e ) .  

The Region IX O f f i c e  o f  R e g i o n a l  Counse l  used a d i f f e r e n t  
approach  t o  d e m o n s t r a t e  i t s  resource s h o r t a g e .  The R e g i o n a l  
C o u n s e l  e x p l a i n e d  t h a t  he d e v e l o p e d  a r a t i o  o f  Region I X  O f f i c e  o f  
Reg iona l  C o u n s e l  FTE resources t o  t h e  t o t a l  r e g i o n a l  resources and 
compared it w i t h  t h e  n a t i o n a l  r a t i o .  He t o l d  u s  t h a t  t h i s  
compar ison  showed t h a t  Region I X  had f ewer  a t t o r n e y s  t o  s u p p o r t  
t h e  Agency ' s  program s t a f f  t h a n  t h e  n a t i o n a l  a v e r a g e .  F o r  
example,  f o r  f i s c a l  y e a r  1985, t h e  Region I X  r a t i o  of a t t o r n e y s  t o  
t o t a l  resources was 1 t o  19.3; t h e  n a t i o n a l  r a t i o  was 1 t o  16.45. 
For f i s c a l  y e a r  1984,  t h e  Region I X  r a t i o  was 1 t o  22.2, w h i l e  t h e  
n a t i o n a l  r a t i o  was 1 t o  17.44. 
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SECTION VI SECTTON VI 

SPA HEADQUARTERS' EFFORTS TO QUANTIFY RESOURCE NEEDS -- 
EPA efforts to quantify its attorney resource needs through 

workload models began during fiscal year 1985.  To determine the 
number of attorneys needed, Enforcement and Compliance Monitoring 
and General Counsel are developing and refining their own workload 
models. EPA plans to complete these models in time to be used to 
formulate the fiscal year 1988 budget request. 

ENFORCEMENT EFFORTS 
TO QUANTIFY NEEDS 

Prior to developing a workload model, Enforcement and 
Compliance Monitoring asked the Regional Counsels to estimate for 
budget purposes the work that could be accomplished within 
specified resource levels established by the Office of the 
Comptroller. 

During fiscal year 1985,  Enforcement and Compliance 
Monitoring began developing a workload model to determine the 
number of regional attorneys needed for Superfund and 
non-Superfund enforcement programs and to distribute the available 
attorney resources to the Regional Counsels. Tn developing the 
model, Enforcement and Compliance Monitoring identified typical 
legal enforcement activities and, with input from the Regional 
Counsels, estimated the pricing factors. The number of cases 
within each activity, called outputs, were projected using a 
combination of historical data and fiscal year 1986 targets. 

This model was not completed in time to be used for the 
fiscal year 1986 budget request. However, EPA used the model for 
internal purposes to compare its results with fiscal year 1985 
budget levels and to estimate the regional shortages. The model 
showed that the Regional Counsels would need a 76-percent increase 
over their fiscal year 1985 actual enforcement resources to 
accomplish the projected fiscal year 1986 Superfund and 
non-Superfund workload. The model was a l so  used to distribute the 
fiscal year 1986  appropriation to the Regional Counsels. 

The Chief of Enforcement and Compliance Montoring's 
Management Operations Branch told us that the model needs to be 
refined and that improvements are underway. She believes that the 
model's pricing factors need further refinement and the 
enf9rcement activities need better definition. She also told us 
that to accomplish the pricing factm validatiorl, twa Regional 
Counsels are participating in a time-accounting effort for RCRA 
legal enforcement activities. This effort will provide better 
data to support the pricing factors in the modrjl. In addition, a 
Regional Counsel workgroup is developing a more detailed breakdown 
of the l e g a l  enfqrceinent activities associated with the 
environmental statutes, including Superfund arld RCRA. She hopes 
that these refinements will be completed in time fo r  the fiscal 
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SECTION V I  S E C T I O N  V I  

y e a r  1988 b u d g e t  process so t h a t  t h e  model  c a n  be u s e d  t o  
d e t e r m i n e  a c t u a l  n e e d s .  

The mode l  is a s i g n i f i c a n t  s t e p  f o r w a r d  i n  q u a n t i f y i n g  
resource n e e d s .  A l t h o u g h  t h e  model n e e d s  r e f i n e m e n t ,  a s e n i o r  
b u d g e t  a n a l y s t  i n  E n f o r c e m e n t  and  Compliance M o n i t o r i n g  t o l d  u s  
t h a t  t h e  model was v a l i d  a s  a g r o s s  measure o f  a t t o r n e y  
s h o r t a g e s .  In f a c t ,  s h e  s ta ted  t h a t  i t  may a c t u a l l y  u n d e r s t a t e  
resource n e e d s .  F o r  example, t h e  model  d o e s  n o t  r e f l e c t  t h e  
i n c r e a s e d  a t t o r n e y  w o r k l o a d  s t emming  f r o m  t h e  1984 RCRA 
amendments .  

GENERAL COUNSEL EFFORTS 
TO QUANTI-FY -- NEEDS 

The C h i e f  o f  t h e  P rogram P l a n n i n g  and  B u d g e t  B r a n c h  e x p l a i n e d  
t h a t  i n  t h e  p a s t  t h e  G e n e r a l  C o u n s e l  a l loca ted  t h e  f i n a l  
a u t h o r i z e d  FTEs t o  t h e  r e g i o n a l  o f f i c e s  f o r  S u p e r f u n d  b a s e d  o n  t h e  
number o f  p r i o r i t y  s i tes c o n t a i n e d  i n  each r e g i o n .  For 
n o n - S u p e r f u n d  programs, r e g i o n a l  a t t o r n e y  resources were a l l o c a t e d  
i n  a c c o r d a n c e  w i t h  e a c h  r e g i o n ' s  p e r c e n t a g e  s h a r e  of t o t a l  program 
s t a f f .  

I n  November 1985 t h e  O f f i c e  o f  G e n e r a l  C o u n s e l  was d e v e l o p i n g  
a model  t o  d e t e r m i n e  t h e  Regional C o u n s e l s '  r e s o u r c e  n e e d s  f o r  
c o u n s e l i n g  a c t i v i t i e s  a n d  t o  d i s t r i b u t e  t h e  r e s o u r c e s  t o  each of 
t h e  R e g i o n a l  C o u n s e l s .  T h i s  model  w i l l  i d e n t i f y  t h e  t y p i c a l  
c o u n s e l i n g  a c t i v i t i e s ,  est imate t h e  amount  o f  time r e q u i r e d  t o  
p e r f o r m  e a c h  a c t i v i t y ,  and  be l i n k e d  t o  t h e  number o f  cases w i t h i n  
each a c t i v i t y .  The  C h i e f  o f  t h e  Program P l a n n i n g  and  B u d g e t  
B r a n c h  t o l d  u s  t h a t  h e  hoped  t o  h a v e  t h i s  mode l  r e a d y  for  use i n  
d e v e l o p i n g  t h e  f i s c a l  y e a r  1988 b u d g e t  request.  

We were t o l d  t h a t  t h e  models, a l t h o u g h  s t i l l  b e i n g  r e f i n e d  i n  
J a n u a r y  1986,  were used t o  some e x t e n t  i n  d e v e l o p i n g  t h e  f i s c a l  
y e a r  1987 b u d g e t  r e q u e s t .  B e c a u s e  t h e  f i s c a l  y e a r  1987 b u d g e t  had 
n o t  b e e n  r e l e a s e d  d u r i n g  our r e v i e w ,  w e  were u n a b l e  t o  d e t e r m i n e  
t o  wha t  e x t e n t  t h e  models were used i n  t h e  b u d g e t ' s  d e v e l o p m e n t .  

( 0 8 9 3 2 8 )  
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