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United States
General Accounting Office
Washington, D.C. 20548

Human Resources Division

B-251218

December 9, 1992

The Honorable Edward M. Kennedy

Chairman, Committee on Labor and 148126

Human Resources
United States Senate’

The Honorable William D. Ford
Chairman, Committee on Education and Labor
House of Representatives

The Honorable Christopher J. Dodd
United States Senate

The Honorable John F. Kerry
United States Senate

The Honorable Joseph Lieberman
United States Senate

The Honorable Barney Frank
House of Representatives

In response to your requests, we have reviewed the
procedures used in awarding a $6 million discretionary
grant by the Department of Education’s Office of
Educational Research and Improvement (OERI) to demonstrate
the use of high technology to address education needs in
critical subject matter areas. You expressed concerns that
(1) the award was made for reasons other than merit and

(2) the usual peer review process used in grant selection
was not followed.

We did not attempt to determine the merit of individual
proposals or of the final award decision. Rather, we
examined the peer review process and the Secretary’s
authority in awarding discretionary grants. Our review
included (1) interviewing Department of Education officials
from OERI, the Office of Grants and Contracts, and the
General Counsel; (2) examining laws, regulations, and
procedures that apply to the Department’s award of
discretionary grants and how they were applied in this
competition; and (3) interviewing persons who read and
ranked applicant proposals that competed for the grant.
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We found that the peer review process was poorly managed.
Grant proposal priorities were so broad as to allow vague
applications. Reviewer comments on the highest ranked
proposal were lost. Delays in (1) providing support for a
mid-process decision to return to the original raw scores
rather than use the standardized scores to rank proposals
and (2) recreating the lost reviewer comments may have
stopped completion of an award that the Assistant Secretary
had approved. OERI's actions in constituting a second
panel of reviewers to provide additional comment on the top
proposals gave the erroneous impression that a second tier
panel had been established and a new proposal was being
recommended for funding. Finally, after considering the
flaws in this competition‘s peer review process, the
Assistant Secretary decided to obtain independent
recommendations from her personal staff in helping her to
determine which proposal to select. However, this informal
process lacked safeguards to assure independence of reviews
among the personal staff and the Assistant Secretary.

Notwithstanding the above, we conclude that the Assistant
Secretary acted within her authority 'in recommending the
winning proposal for the grant. The rules and regulations
require that the Secretary (or the Secretary's designee)
need only consider the results of a peer review, as one
item to be considered. The Secretary has broad discretion
in making these types of grant awards; grant awards are not
governed by the same procedural rules found in the
competitive contract process. The Assistant Secretary told
us that she selected the Texas proposal because it was a
new demonstration rather than an ongoing effort, and
therefore better met the key priority stated in the
competition announcement.

Enclosure I is the announcement and explanation of this
competition. Enclosure II gives a chronology of events
from competition announcement through grant award.
Enclosures III and IV identify and give rankings for the
top seven applications. Enclosure V provides the
regulations relevant to the selection of Education's
discretionary grants.

2 GAO/HRD-93-8R, Department of Education Grant Award
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Copies of this letter will be provided to the Secretary of
Education and made available to others on request. This
review was conducted under the direction of Linda Morra,

Director, Education and Employment Issues, who may be
reached at (202) 512-7014 if you have any questions.

LC‘.-U.JLQ_\,LQQ \-\.‘\ﬁ@% N0 L

Lawrence H. Thompson
Assistant Comptroller General

Enclosures -~ 5

3 GAO/HERD-93-8R, Department of Education Grant Award



ENCLOSURE 1

ENCLOSURE I

Federal Rezister / Vol. 57. No:"47"7" Tilasgay. March 10. 1992 / Notices

-

OEPARTMENT OF EDUCATION

{CFDA Mo 84.2158)

The Furg tor iInnovation in Education
£dueation

for New
Awaras tor Fiscal Year 1982

Pug:oﬂhah;pw‘rom
gr-ntdw:mﬂm

P s ey
pu private
econdary taschers,

r schoal

Tclceu:‘rmnium nm-“m mbcm:lsd
range of technologies can

for sducational instruction. .
LEligibie Applicance: State educstional

sducation. private
schooila. and other pubiic and private
agenciss. organizations and institutions

982,
Availohle Funds: $8.000.000 (sst).
Numéber of Awards:1.
jock: 24 months.

Caneral
Administrative Regulations (EDCAR) in
mmunw.nn.u.nll.

SUPPLEMENTARY INFORMATION
AMERICA, 2000, ths Presidsnt’s strategy
for achi the Natosal Education
Goals. calls for communities to set sside

schooing and utilize new spproachss to

ducs extraordinary gsins in student
asrming. The Secrstary is intarested in
funding a project tha: would brerk the
mold of conventional tenching strategies
by demenstrating the use of technoiogy
10 help teachers deliver instruction in an
effecuve manner that results in student
periormancs that equals or exceeds the
performancs of the best students
woridwide.

in a janaury 1982 report the National
Council on Education Slandards and
Testing. a cengressionally mandated
group. recommended the deveiopment of
worid-ciass natonal standards for what
tudents should know and be able 10 do

in mathemsancs. saence. history,
geograpity. and English. The Secretary is

interessad in projects supporting the use
of high tecknolagy 10 deliver unproved
insoreetian thet will enabie smdmmes ©
attain werid-cluss standards in the five
core disciplines.

The Secrwtary is also intsvested in
projects that bave potential to be
dissaminmed by the Natonai Diffusion

that will assess the effectivensss and

emphasis .dllnauiauhod
upon

practioss and student performance.

Priosition

Absolute Priority

Undsr 34 CFR 73.108(c}){3). 20 US.C.
3133(b}(1}. and Public Law 102-170. ¢

Witkin the absoluts pricrity specifiad
in this notice. the Secretary is
particularly interested in applicstions
that meet the f invitatienal
priarity. However, 34 CFR
73.305{c){1}. an spplication that meets
this invitational priority does not receive
compstittve or absoluts preferencs over

public

or cansortium of public schivol districts
and/or private schools. Ths Secrwtary is
interested in a project that adopts high
uaudud&:or student a:iym in
English. history, geography.
matbematics. and sciance and utilives
tecmnoiogy to heip students sttain those
high standards. Applicanons may

4

inciude requesis for the purchase of
eynspment which is necessary to
sccomplish orogram goals. The
Secreiary encourages applicants to
inciuda the followt

{a) Programs to train teachers how to
use technology in smedent instrucuon.

) Traint 10 ensure that
mn?mmm; teach at the
leved of the new high standards.

{e} implensniation of corneula that
reflact standards, through the use of

' high
high technoiogy and exempiary

iastructian developed by content
specialists from public and private
education.

(d) Commitment 10 the project as
evidenced contribution of

ting orgamzations

’ and plans to continue the project

beyond the period of Federsi support.

. Selection Criterio

In evalusting applications for gran:s
under this competition. the Secretary
uses the seiection criteria in 34 CFR
75.210(b). Under 34 CFR 73.210(c). the
uamm“ suthorized to d:;uibuu sn

15 points among the criteris
to bring the total to & maximum of 100
paints. For this competition. the
Secretary distributes the poinis as
follows:

Maeating the Purposes of the Authorizing
Statxie .

{34 CFR 73.230(b)(1)). Ten points are
added 10 this criterion for & possible
total of 40 points.

Extent of Need for the Project

134 CFR.Z10(b)(2)). Five poinis are
sdded to this critenon for a possible
total af 28 points.

For Applicztions or hfar;nu’an

Contact:
Department of Education. Fund for the
improvemens and Reform of Schools
and Tesching (FIRST) Office. 558 New
Jersey Avenus. NW,_ room 522,
w DC 20208-5524. Telephore
(2028 219-1496. Deaf snd hesring
tmpuired individuals may call the
Fedaral Dual Party Relay Servics ot 1-
800~877-8339 (in the Washingion. DC
212 ares code. talephone 708-¢300)
between 8 a2 and 7 pan.. Eastern ume.
- Amthority: 20 US.C 3131 and 3153

Dated: March £, 19%2.
Disss Ravitch,
Assisiant Secresary for Educcuonal Reseore a
and loprovement.
{*R Doe. 223388 Filed 3-3-92 8:45 am|
PRANS 8Bl



ENCLOSURE 1II

Date (1992)

ENCLOSURE 11

CHRONOLOGY OF EVENTS

Event

Mar. 10

May 1

May 8

May 31

June 1

June 8

June 8-12

The Federal Register announces a grant competition
for one award for an estimated $6 million. The
absolute priority, to which the Secretary of
Education will give "absolute preference" is: "One
demonstration project which uses high technology to
address specifically the educational needs in
critical subject matter areas."

Education's Grants and Contracts Service approves
the grant's technical review plan submitted by the
Fund for Improvement and Reform of Schools and
Teaching (FIRST), the program running this
competition. As is customary in OERI grant
competitions, standardized--rather than raw--scores
will be used to rank proposals for funding
recommendations.

The closing date for applications--102 proposals are
received.

Seven three-person reader panels are selected. Of
21 readers--chosen for their expertise in
technology, curriculum, and/or knowledge of
teaching--2 are federal employees.

The 5-day panel review of proposals begins. The
FIRST staff act as panel moderators.

FIRST submits raw scores from reader panels to
Grants and Contracts to be standardized through
application of a formula that seeks to counteract
unwanted biases of "easy" or "tough" readers.

FIRST receives the standardized scores from Grants
and Contracts. The Pennsylvania Model School
Partnership proposal, fifth in raw scores, now is
ranked number one. This change leads the FIRST
staff and panel moderators to read all proposals
that scored in the top seven by raw and standardized
scores. A determination is made that the
standardization process ranked the Pennsylvania
proposal higher than it deserves.
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June 18

June 22-26

July 7

July 14

ENCLOSURE II

The FIRST director recommends that the Assistant
Secretary approve a proposal by the Connecticut
State Department of Education's Project Connquest.
This proposal had received the highest raw score and
the third highest standardized score.

The Assistant Secretary expresses reservations about
the Connecticut proposal and asks for additional
information. The FIRST deputy director asks for
advice from an Education staffer knowledgeable in
technology. He proposes to have at least five
reviewers read and rate the top seven proposals to
enable the FIRST staff to make a final decision.

NOTE: In the draft version of the technical review
plan, two tiers of readers were proposed. To make
sure that the funds would be awarded before the end
of the fiscal year--and thus avert loss of funding
authority--plans for a second tier were dropped.

Three of the original readers are given the top
seven proposals to read and score, just as they were
asked to do for the first reading. Due to time
constraints, these readers are selected mainly on
the basis of their immediate accessibility.

The three second-time readers return their scores
and comments. All score highest a proposal from the
Massachusetts Corporation for Educational
Telecommunications, which before had ranked second
in raw and standardized scores. The FIRST deputy
director and project officer read these comments but
continue to support the Connecticut proposal.

NOTE: The FIRST staff say the second review never
was intended to be a two-tier approach. They say it
was intended only to provide more information on the
Connecticut proposal, in terms of its own merit, and
as it compared to other proposals, and to justify
use of raw rather than standardized scores.

NOTE: The FIRST staff viewed with reservations the
comments of one second-time reader because the
reader (1) scored the Connecticut proposal (which
had been in first place on raw scores) very low, (2)
had a potential conflict of interest, and (3) was in
a position to learn the scores registered for the
top seven in the first reading.
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July 27

August 10

Aug.l1-Sept.4

Sept. 8
Sept. 9
Sept. 11

ENCLOSURE 11I

The FIRST director again recommends the Connecticut
proposal to the Assistant Secretary for approval.

Still expressing reservations, the Assistant
Secretary approves the award to Connecticut, but
holds the document until Grants and Contracts
approves a revised technical review plan that allows
the use of raw rather than standardized scores.

Before the signed award can be issued, the FIRST
staff must satisfy Grants and Contracts requirements
that include providing (1) a rationale for changing
from standardized to raw scores and (2) the reader
comments on the winning proposal. These have been
lost, and on August 19, the original readers of the
Connecticut proposal are asked to recreate their
comments. :

Senator Kennedy's office asks Education's Office of
Legislation and Congressional Affairs about the
status of the competition.

The Office of Legislation and Congressional Affairs
returns the call. Senator Kennedy's office
questions the review process, stating that
Massachusetts should have received the award. The
Office of Legislation and Congressional Affairs says
no details can be released until after the grant is
awarded and apprises the Assistant Secretary of the
concerns of Kennedy's office.

The Assistant Secretary's office briefs the Office
of Legislation and Congressional Affairs, the Office
of General Counsel, and Grants and Contracts on the
status of the competition. The concerns of
Kennedy's office are raised. The Assistant
Secretary is advised that nothing illegal has
occurred. She is reminded that in her
considerations she need not be bound by the reader
scores, which are just one factor for her
consideration. The General Counsel emphasizes that
the decision should not in any way be influenced by
political concerns.

The Assistant Secretary distributes copies of the
top proposals to key ;taff for review.
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Sept. 14
Sept. 17
Sept. 21
Sept. 22
Sept. 30
Oct. 15

ENCLOSURE I1I

The Assistant Secretary transmits to Grants and
Contracts a memo requesting that the grant not be
awarded before September 18, that is, until concerns
over the competition are addressed.

The Office of Legislation and Congressional Affairs
receives a call from Kennedy's office and again
explains that no details can be released until the
grant is awarded.

The Assistant Secretary holds a meeting with key
staff who she has asked to read the top proposals.
At the meeting, she asks staff individually to vote
for their funding preference. One staff member
votes to return the funds to Treasury. Six vote to
fund a Texas proposal from the McKinney Independent
School District. :

NOTE: The Assistant Secretary subsequently stressed
the fact that it was important that her staff
reached their recommendations independently, and
staff interviewed said they did reach their choice
independently. The process employed, however,
lacked safeguards to assure independence. Before
the meeting to vote, some formal meetings were held
where staff discussed the proposals and their
preferences. Also, some staff had meetings with the
Assistant Secretary and discussed preferences prior
to the meeting to vote.

The Assistant Secretary selects the Texas proposal
for funding, subsequently explaining that this
proposal was to fund an entirely new demonstration
initiative rather than ongoing efforts and also
better met the absolute priority stated in the
competition announcement.

With some negotiation questions still remaining to
be answered, Grants and Contracts awards the grant.
A total of $5,455,466 is obligated for a budget
period of 24 months. Access to the money is denied
until negotiation questions are answered
satisfactorily.

Grants and Contracts receives satisfactory answers
and makes the grant funds available for use.



ENCLOSURE III

ENCLOSURE III

BRIEF DESCRIPTION OF TOP RATED APPLICANTS
WITH ADJUSTED STANDARD AND RAW SCORES

Adjusted Raw
standard score
score

(Overall rankings
in parentheses)

105.03 (1) 89 (5)
90.25 (2) 98 (2)
89.66 (3) 99 (1)

Applicant and project

Model Middle School Partnership,
Synerqgistic Educational Technology Systems
(SETS): A partnership with seven
participants principally in Pennsylvania
to improve the performance of middle
school students. A training plan for
teachers will be developed, hardware and
software will be purchased, and
information will be disseminated to other
interested sites.

Massachusetts Corporation for Educational
Telecommunications (MCET): Using a fiber-

optic network to be created that will link
six Massachusetts schools with each other,
and (via MCET's existing satellite
telecommunications network) with schools
in 16 states, this project aims to develop
a "high performance learning system and a
restructured school community: for the
improvement of educational instruction in
five key subject areas." :

Connecticut State Department of
Education's Project Connquest:

Connecticut's Quest for Unigque and
Exemplary Schools of Tomorrow: Applicant
proposes to devise a statewide network
that will provide training for teachers;
improve teacher preparation to incorporate
technology, the goals, and the America
2000 strategy; employ a variety of
technologies; disseminate information to
other sites; and promote community
awareness and participation.
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87.79 (4) 96 (3)
87.11 (5) 88 (6)
85.55 (6) 86 (7)
84.41 (7) 92 (4)

ENCLOSURE III

Columbia (Missouri) Public Schools:
"Learning through Connectivity" program
would install a communication network
districtwide in 26 schools, as well as
implementing training and support
activities at district and building
levels.

Pennsylvania Higher Education Assistance
Agency: Using an existing technology, the
HiTECh project would link 42 school
districts. Teams of 10-20 educators from
each district would use planning and
technology to alter curricula and
instruction. During the next 4 years,
these 42 districts would lead 504
additional schools through application of
high technology.

Mid-Continent (Aurora, Colorado) Regional
Educational Laboratory: Using a new,
research-based model of teaching that
shifts responsibility for learning to the
student, this project would have a direct
impact on classrooms in 33 school
districts--rural and urban--in six states.
The project would use a technique of so-
called "authentic assessment" as an
alternative to standardized tests.

McKinney (Texas) Independent School
District: A demonstration called the ACT

Academy that seeks an experimental K-12
school that uses technology for teaching
all subjects; a community education center
for parents, families, and community
members that provides access to high
technology; and a teacher-training center
that will prepare the district's teachers
to use high technology in their

. classrooms.

10



ENCLOSURE IV ENCLOSURE 1V

RANKINGS AND SCORES OF TOP SEVEN GRANT PROPOSALS

First Reading:

Adjusted Standard Scores:

1. Pennsylvania ©105.03

2. Massachusetts 90.25

3. Connecticut 89.66

4. Missouri 87.79

5. PA Higher Ed 87.11

6. Colorado 85.55

7. Texas 84.41

Raw Scores average: Raw Scores Individual:

1. Connecticut* 99 98, 99, 100
2. Massachusetts® 98 100, 98, 97
3. MissouriF® 96 98, 91, 98
4. Texas® 92 89, 94, 93
5. Pennsylvania 89 89, 84, 93
6. PA Higher Ed 88 88, 94, 81
7. Colorado 86 88, 87, 82

Second Reading:

Raw Scores average: Raw Scores Individual:

. Massachusetts 93.67 92, 94, 95
. Colorado 88 86, 88, 90
. PA Higher Ed 87 90, 86, 85

Texas 86.67 82, 87, 91
. Missouri 85 84, 82, 89
. Connecticut 74.67 84, 91, 49
. Pennsylvania 58.67 15, 86, 75

SN b N -

*comments--but not scores--for Connecticut were lost. These are
comments reconstructed from memory by original readers.

one of the Massachusetts readers was one of the three second-round
readers--and thus got to read Massachusetts again.

°rwo of the Missouri readers were second-round readers--and thus
got to read Missouri again.

“Two of the Texas readers were second-round readers--and thus got
to read Texas again.

11
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EDUCATION DEPARTMENT
GENERAL ADMINISTRATIVE REGULATIONS

Contents
Part 74 Administration of Grants to Institutions of Higher
Education, Hospitals and Nonprofit Organizations
Part 75 Direct Grant Programs
Part 76 State- Administered Programs
Part 77 Definitions that Apply to Department Regulations

Part 79 Intergovernmental Review of Department of Education
Programs and Actlvities

Part 80 Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments

Part 81 General Education Provisions Act - Enforcement

Part 82 New Restrictions on Lobbying

Part 85 Governmentwide Debarment and Suspension
(Nonprocurement) and Governmentwide Requirements for

Drug-Free Workplace (Grants)

Part 86 Drug-Free Schools and Campuses

12



ENCLOSURE V

Office of the Secretary, Education

§75.192 Dissemination.

If an applicant proposes to publish
and disseminate curricula or instruc.
tional materials under a grant, the ap-
plicant shall include an assurance in
its application that the curricula or
materials will reach the populations
for which the currienla or materials
were developed.

tAuthority: 20 U.8.C. 1231e(eX3))

Subpart D—How Grants Are Made
Srrxcrion or Nrw ProJrcTs

975200 How applications for new grants
are selected for funding.

(a) Direct grant programs. The De-
partment administers two kinds of
direct grant programs. A direct grant
program is either a discretionary grant
or a formula grant program.

(b) Discretionary gront programs.
(1) A discretionary grant program s
one that permits the Secretary to use
discretionary judgment in selecting
spplications for funding.

Cross-rzrzaexce. See § 75.219 Exceptions
%o the procedures under § 75.217.

(2) The Secretary uses selection cri-
teria to evaluate the applications sub-
mitted for new grants under a discre-
tionary grant program.

(3) If a program does not have regu-
lations, the Secretary uses the selec-
tion criteris in § 75.210 to select grant.
ees under the program.

(c) Formula grent programs. (1) A
Jormula grant progTarn is one that en-
titles certain applicants to receive
gants I they mee: the requirements
¢! the program. Applicants do not
compete with each other for the
funds, and each grant i3 either for a
se? amount or for an amount deter-
=ined under s formuls.

(2) The Secretary applies the pro.
gTam statute and regulations to fund
srojects under s for==ula grant pro-
gTam.

tAuthority: 20 US.C. 1221e-3(aX1))

{45 FR 22497, Apr. 3. 1980. Redesignated at
45 FR 77368, Nov. 21, 1980. and a=zended at
S2 FR 27803, July 24. 1987)

13
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§ 75.210

875201 How to use the seieciion criteria

() Unweighted criteria. I¢ the sejec.
tion criteria for s program are not
weighted, the Secretars evaluates
each criterion equally.

) Weighted criteria. 1 the selec-
tion criteria for a prograr= are weight-
ed. the Secretary assigns in the pro-
gram regulations a total number of
points that an applicant rmay receive
under all of the criteria.

(Axthority: 20 U.S.C. 1221e-taX1))

45 FR 22487, Apr. 3, 1980. Recesignated at
45 FR T7368, Nov. 21, 1980, s=¢d amended at
82 PR 27803, July 24, 1987)

83 75.202.~75.206 . {Reserved]

§75.210 Selection criteria for a discretion-
ary grant program that does not have
regulations,

(a) How this section wecrks. (1) Il a
discretionary grant progricn does not
have Implementing regulations, the
Secretary uses the criteria in this sec-
tion to evaluate applicaticons for new
grants under the prograrm. .

(2) The maximum score for all of
the criteria in this section iz 100
points.,

€3) Subject to paragrap: (¢) of this
section, the maximum ge=re for each
citerion i3 indicated ir parentheses
with the criterion.

(®) The criteria—(1) Meeting the pur-
poses of the authorizing statute, (30
paints) The Secretary reviews each ap-
plication to determine how well the
roject will meet the purpose of the
satute that authorizes t:e program,
including consideration c2: :

(1> The objectives of trhe project; an

(1) How the objectives cZ the project
futher the purposes of tx=e suthoriz-
=g statute.

(2) Z=tent of need for the project (20
points) The Secretary reviews each sp-
ptication to determine t:e extent to
wkich the project meets s-ecific needs
reccgnized in the statute that author.
tzes the program, inclucding consider.
stion of:

(1> The needs addressed by the

sxojecs:

(1) Eow the applica=: identified
those needs:;

(11) HEow those needs =21 be met by
the zroject; and
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§75.215

Uv) The benefits to be gained by
meeting those needs.

(3) Plan of operction. (15 points)
The Secretary reviews each appliea-
tion to determine the quality of the
plan of operation for the project, in-
cluding:

1) The quality of the design of the
project;

) The extent to which the plan of
management s effective and ensures
proper and ef{ficient administration of
the project;

(1i1) How well the objectives of the
project relate to the purpose of the
program;

(lv) The quality of the applicant’s
plan to use its resources and personnel
to schieve esch objective:

(v) HEow the applicant will ensure
that project participants who are oth-
erwise eligible to participate are select-
ed without regard to race, color, na-
tionsl origin, gender, age, or handicap-
ping condition: and

(vl) For grants unde: a program that
requires the applicant to provide an
opportunity for parzicipation of stu-
dents enrolled {n private schools, the
guality of the applicant’s plan to pro-
vide that opportunity.

(4) Quality of key personnel (7
points)

(1) The Secretary reviews each sppll.
cation to determine the quality of key
personnel the applicant plans to use
on the project, including:

{A) The qualificaticns of the project
cirector (If one is to te used):

(B) The qualificaticns of each of the
other key personnel 1o be used in the
rroject:

(C) The time that each person re-
{erred to In paragrazhs (bX4)Xi) (A)
and (B) of this secticn will cornmit to
the project: and

(D) How the applicant. as part of its
nondiscriminatory e=ployment prac.
tices, will ensure tha: its personnel are
selected for employment without
regard to race, color. national origin,
‘:Jender. age, or ha=dicapping condi-

on.

(1) To determine rersonnel qualifi-
cations under paragrazhs (bX4X1) (A)
and (B) of this secticn. the Secretary
considers:

14
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34 CFR Subtitle A (7-1-50 Edition)

(A) Experience and training in fields
related to the objectives of the
project: and

(B) Any other qualifications that
pertain to the quality of the project.

(5) Budget and cost effectiveness. (5
points) The Secretary reviews each ap-
plication to determine the extent to
which:

({1} The budget is adequate to sup-
port the project: and

(i1) Costs are reasonable in relation
to the objectives of the project.

(8) Evaluation plan. (5 points) The
Secretary reviews each application to
determine the quality of the evalua-
tion plan for the project, including the
extent to which the applicant's meth-
ods of evaluation:

(é) Are appropriate to the projec:;
an

(1) To the extent possible, are objec-
tive and produce data tha: are quantf-
fiable. )

(Cross-reference: See 34 CFR 75.580
Evaluation by the grantee.)

(7) Adequacy of resources. (3 points)
The Secretary reviews each applica-
tion to determine the adeguacy of the
resources that the applicant plans to
devote to the project, including facili.
ties. equipment, and supplies.

(c) Weighting the criteria. 15
points) The Secretary disiributes an
additional 15 points arnong the criteria

ted in paragraph (b) of this section.
The Secretary indicates i= the applica-
tioz notice for the progra= how these
15 points are distribuced.

(Apzroved by the Office ¢! Management

anc Budget under control mumber 1880-
0513)

(Auilority: 20 U.S.C. 1221e~3aX1))

(82 TR 27803. July 24, 1987. as amnended at
83 TR 45143, Dec. 6, 1988)

SryxcTioNn PROCT=TRES

§75215 How the Depariment selects a

new project: purpose of §§75.216-
75222,

Sections 75.216-75.222 cdescribe the

" precess the Secretary uses to select ap-

plications for new grants. All of these
seziions apply to a discrezionary gran!
prcgram. Eowever, only §75.216 ap
plies aiso to a formula gTz2nt RProgram
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Offico of the Secretary, Education

Cross-rrronexce. See § 75.200(b) Discre-
tionary grant program. and (¢) Formula
gTANL Program.

(Authority: 20 U.S.C, 1221e~3(aX1))

§ 75218 Returning an application to the
applicant.

(s) The Secretary returns an appl.
cation to an applicant if:

(1) The applicant is not eligibile.

(2) The applicant does not comply
with all of the procedural rules that
:’ovem the submission of the applica.

on;

(3) The application does not contain
the information required under the
program; or

(4) The proposed project cannot be
funded under the authorizing statute
or implementing regulations for the

program. .

(b) If the Secretary returns an appll-
cation under this section, the Secre-
tary includes a statement that ex-
plains why the application was re-
turned.

(Authority: 20 U.S.C. 1221e~-3(aX1))
$ 75217 How the Secreiary selects appli-
cations for new grants.
(a) The Secretary selects applica-

‘tions for new grants on the basis of

the authorizing statute, the selection
criteria, and any pricrities or other re-
quirements that have been published
in the Fromal Rrois=rx and apply to
the selection of those applications.

(bX1) The Secretary may use ex-
perts to evaluate the applications sub-
mitted under a program.

(2) These experts may include per-
sons who are not employees of the
Federal Government.

(c) The Secretary prepares & rank
order of the applications based solely
on the evaluation of their quality ac-
cording to the selection criteris.

(d) The Secretary then determines
the order in which applications will be
selected for grants. The Secretary con-
siders the following in making these
determinations:

(1) The information in each applica-
tion.

" (2) The rank ordesing of the applica:
ons.

(3) Any other information relevant
to a criterion, priority., or other re-

qQuirement that applies to the selection

(Code 104732)

ENCLOSURE V

§ 75.220

of applications for new grants, includ.
ing information concerning the appli.
cant's use of funds under a previous
award under the same Federal pro-
gram.

CAuthority: 20 US.C. 1221e-3(a X1))
152 FR 27804, July 24, 1987)

875218 Applications not selected for
funding.

1f an application is not selected for
funding, the Secretary informs the ap-
plicant why the application was not
selected.

(Authority: 20 U.S.C. 1221e-3(a X1))

§75219 E:ceplfom to the procedures
under # 75.217.

‘The Secretary may select an applica-
tion for funding without following the
procedures in § 75.217 if:

(a) The objectives of the project
cannot be achieved unless the Secre-
tary makes the grant before the date

grants can be made under the proce- -

dures in § 78.217; or

(bX1) The application was evaluated
uxder the preceding competition of
the program:

€2) ‘The application rated high
ezough to deserve seleciion under
§ 75.217; and

€(3) The application was not selected
for funding because the application
was mishandled by the Department.

CAuthority: 20 US.C. 1221e-3(aX1))

43 PR 23497, Apr. 3, 1980, Recesignated at
43 PR 77368, Nov. 21, 1980, a=cd amended at
82 PR 27804. July 24, 1987])

§ 78.220 Procedures the Dcéc.runent uses
under § 75.219(a).

If the special circu—stances of
§ 95.219(a) appear to exist for an appli-
cation, the Secretary uses the follow-
i=g procedures:

(a) The Secretary sssex—bles a board
to review the application.

(b) The board consists of:

(1) A program oflicer of the program
t=der which the applicant wants a
gant:

(2) A Department grants officer; and

(3) A Department employee who is
zot 3 program officer of the program
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