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| Public Law 93-623 549 U S C 1517Vr;1y Amerlca)'directst;{__ggﬁ

,txavelers to travelion® 'Bmerican flag airlines: where-avallablo b e

The Comptroller.General is given the respon51b111ty to’ e f*§§£§
-

' disallow in the absence of proof of nece551ty in: those cased\b
where. forelgn flag carrlers are . ueed : R o

<

' Our oversecas. branches havé bCfn review1ng implementatlon
.of the Act and several questions have been raised,.

Mr. Barclay's group,. is handling most cf the questlons but the
-fo]lowing example 15 for your consvdelatlon...'g Gy o

. A State Denartmenr tvavn1¢r qu‘"\+h'rigedftg tr:vcl

from Washlngton, D..C.; to Milan, Italy. That travel could
have been pcrformed on. Amerlran flag airlines at:- a cost of .
_$386 (4383 plus $3 tax:) ‘The traveler however, wanted to . -;5
itop in Paris for personal reasons and that required use of :

State Department-the same as the direct travel $386 ($383 plus- .
$3 tax). State Department determined that. there vag no justi-
flﬂa\:on ‘for the use of foreign flag carriers and dlsalluﬂcd
579,37 as a pro rata share of the thrcugh fare. The $79.37

wias credited bacP'to the State Departmcnt s travel funds.-'-i:-'

the v386 in any event but, because the traveler elected 'to = . .
stop in Paris, collected back from Aim $79.37¢ “To. us- thl:
seams . to be augmentlng the travel approprlatlon by $79 37

_ We understand that pagt disat)owanCLs made?by the Cb ander
section 90la of the: Merchant Marine Act.of 19365, 46 U.S.C. 1241,
“¢re credited back to miscellanecus receipts. of .the Treasurv. g'
In any event our question is, "8hould. the-disallowed amount .
be credited to . Lhe agency}s appropriation or to . miscellancous -
]U('f‘_j ch,—,“ . . K . I-I o . :- . .‘:l. S .

In thla cas e, the atate Depaxrmnnt would have had to pay S

a foreign flag carrier from Paris to Milan..: That travel cost the fff
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Returnad. As a general rule, collections by Pederal ageancies from
wvhatever source must be deposited intp the Treasury as miscellaneous
receipte pursuant to 31 U.S.C. § 434 Vﬁ??O). - Fowever, collections
wvhich represent repayments to appropriations are treatad differently.
saction 1 of Treasury Department-General Accounting Office Joint
pegulation No. 1, 7 GAD (Poliey and Progedures Manusl) App. B provides:

"# & k A1l collections representing repayments to
appropriations which have not lapsed, including refuburse-
ments and refunds, will be depesited directly in the
accounts of diashursing officers and will accordingly
be immedistely available for disbursement, * # #"

Section Z(b)‘d/f the Joint Regulation defines such repayments to imelude:

"Refunds to appropriations which represent amounts
collected from outside sources for paysents made in
error, overpayments, or adjustmeats for previocus amounts
disbursed, including returns of authorired advances.”

See also, with respect to the treatment of refunds, 7 GAO §§ 13.1 - 13,2,
As indicated in 7 GAO § 13.2X "refunds must be directly relatad to
previously recorded expenditures and are reductions of such expenditures.”
The sc—called "Fly Amexican Act,” 49 U.S.C.A. § 1517‘{5«11:1). 1978),
provides in part that tha Comptroller Ceneral "shall disallow any expendi-
- ture from appropristed funda™ for payment of specified persomnel or cargo
transportation on air carriers not holding the requisite cexrtificate
absznt satisfactory proof of the necessity of such transportation. Under
the terms of this section, whers it is determined that expenditures

. of appropriations do not meet the requirements stated therein, the
expenditures must be viewed as arroneous payments ab initio. It follows
that subsequent collections on account of such expenditures constitute
 refunds of arroneous payments subject to the provisions of the Joint
 Regulation and GAO Manual discussed above, tats% than Teceipts myect

8931 U.8.C. § 484X Compare 42 Comp. Gen. 619¥(1963); 41 1d. 8067807
62). _ . _

. Accordingly, collectiome received as a result of dissllowances under
49 U.8.C. § 15175hould generally be cradited to the appropriation from
vhich the erroneous payment was made. See 7 CAC § 13.3 If this appro-
Priatfon 1is still svailable for obligation, the amounts so credited may
be used again. If the appropriation has expired for obligarion purposes,
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but has not yet lapsed into successor ("M") account status, the collection
wvould be ‘l.}“dited to the obligated appropriation balance. See 31 1.5.C.
§ 701(c)¥(1970), If the sppropriation has lapsed, the collection would
‘e eredited to the applicable "M" account; except that any collections
aade by GAD in these circumstance could be deposited into the Treasury

_as miscoilanecus receiscs. 1d.

[

: We recognize that the treatment specified above has an zugmenting
effect o the extant that collections are credited to still active
sccountg. However, this result necessarily follows under tha applicable
procedures. Moreover, the Fly Americau Act seems to necassarily carry
‘s potential for augmentation even apart from recoveries of erromeous
payments. For example, if it is determined prior to an appropriation
‘disbursement that certain transportation did mot comply with the Act,

. the disbursement unight simply be withheld, thereby enabling the Govern-
nect to obtain the benefit of transportation without paying for 1it.

Peuld G. Denbdiag

Paul G. Dembling
General Counsel

‘Attachment
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 APPROPRIATIONS

Refund of expenditures
Disposition -

TRANSPORTATION
Overpayments
Recovery. : 3
Disp051t10n L

_DEBT COLLECTIONS

Transportation , ‘
D1sposzt10n of" collectlon

" MISCELLANEQUS RECEIPTS - :
- Special account V.. mlscellancous recelpts-

‘Refunds of erroneous payments
Air carrlers ) '




