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DIGEST

1. Protest challenging the agency’s evaluation of the awardee’s technical proposal,
as well as the agency’s best-value decision, is sustained where the record shows
that the agency’s evaluation and award decision failed to acknowledge that an
aspect of the awardee’s technical approach was rejected by the agency.

2. Protest challenging the agency’s cost realism evaluation and adjustments to the
protester’s proposed labor costs is denied where the record shows that the agency
performed a reasonable cost evaluation.

DECISION

Glacier Technical Solutions, LLC (Glacier), a small business of El Paso, Texas,
protests the award of a contract to SAWTST, LLC, a small business of Peachtree,
Georgia, under request for proposals (RFP) No. W91151-14-R-0002, issued by the
Department of the Army for test and evaluation technical services. The protester
challenges the agency’s evaluation of the awardee’s technical proposal.
Additionally, Glacier argues that the Army’s cost realism evaluation of SAWTST’s
proposal was unreasonable, while also contending that the agency improperly
adjusted Glacier’s proposed labor costs upward. Finally, Glacier asserts that the
agency’s source selection decision is flawed because it failed to consider the
performance risk associated with the awardee’s proposal.



We sustain the protest.
BACKGROUND

On July 23, 2015, the Army issued the RFP as a competitive 8(a) set-aside to
obtain proposals for administrative support, data management, data collection,
instrumentation, information technology services, and logistics support for various
Army test centers and directorates.” RFP at 1-2, 7. The solicitation was conducted
pursuant to the procedures of Federal Acquisition Regulation (FAR) part 15, and
contemplated the award of a cost-plus-fixed fee indefinite-delivery,
indefinite-quantity (ID1Q) single award contract with a 5-year period of performance.
Id. at 2, 10, 102, 115.

The RFP contemplated that the award would be made on a best-value basis,
considering the following three factors: (1) mission capability; (2) past performance;
and (3) cost. Id. at 115. Pursuant to the solicitation, mission capability was
considered more important than past performance, and the two non-cost factors
when combined were significantly more important than cost. Id.

The mission capability factor was comprised of the following three subfactors:

(1) technical approach; (2) management approach; and (3) response to the patriot
task authorization request. Id. at 107. The technical approach subfactor was
significantly more important than the management approach subfactor, while the
management approach subfactor was equally as important as the patriot task
authorization request task order subfactor. Id. at 116. When the technical
approach and management approach subfactors were combined, they were more
important than the patriot task authorization request subfactor. |d.

With regard to the management approach subfactor, offerors were required to
submit a proposal demonstrating an organizational structure that promoted the
“efficient and flexible utilization” of the contractor’s personnel. Id. at 108. The
proposal had to also identify methods of recruitment and retention that
demonstrated an understanding of the special skills required for operational testing
and the difficulty in obtaining and keeping qualified personnel with the background
necessary to perform the work required. Id. Moreover, as relevant here, the RFP
required an offeror's management approach to be based on a staffing plan provided
by the agency. Id. To the extent an offeror’s proposal deviated from that baseline
staffing plan, those deviations had to be fully explained and justified in the cost
narrative section of the offeror’s proposal. Id.

The solicitation provided that the Army would evaluate an offeror’s proposal under
the mission capability factor to determine the adequacy of the response and the

" The services were to support the Army’s Operational Test Command. RFP at 7.
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feasibility of its approach. Id. at 116. As relevant here, with regard to the
management approach subfactor, proposals were to be evaluated based on the
offeror’s proposed organizational structure, its ability to promote the efficient and
flexible utilization of personnel, its methods of recruitment and retention, whether
the offeror demonstrated an understanding of the specials skills required to conduct
operational testing, and the difficulty in obtaining and keeping qualified personnel,
as well as other personnel staffing metrics. 1d. at 117. The solicitation also
specifically provided that the agency would evaluate an offeror's management
approach to determine whether it conformed to baseline staffing levels provided by
the agency, the offeror’'s proposed management structure, its supervisor to
employee ratios, and its use of technical leads. Id.

For the overall mission capability factor, an offeror’s proposal could be assigned a
rating of blue/outstanding, purple/good, green/acceptable, yellow/marginal, or
red/unacceptable. Id. at 119. As relevant here, the solicitation contemplated a
good rating when an offeror’s proposal met the RFP’s requirements, contained
strengths that outweighed weaknesses, and demonstrated a low risk of
unsuccessful performance. Id.

With regard to costs, the RFP instructed offerors that the cost volume of their
proposals should conform to the agency’s baseline staffing plan. 1d. at 112. The
RFP cautioned offerors that if they proposed a unique management approach,
which deviated from that plan, those deviations had to be “fully explained and
justified” in the cost narrative section of their proposals. Id. Offerors were also
required to submit a complete breakdown of costs by major subcontractor.? 1d.
at 113.

The solicitation informed offerors that the cost volumes of their proposals would be
evaluated for realism by using one of the cost analysis techniques identified in FAR
§ 15.404-1 3 1d. at 121. Moreover, before a proposal could be considered for
award, an offeror’s costs had to be determined reasonable. Id. In this regard, an
offeror’s proposed costs had to be traceable back to the labor categories it
proposed, its full time employees, their hourly rates, and the total hours for each
labor category specified in an offeror’'s cost matrix. 1d. As relevant here, the RFP
also contemplated that the agency would conduct a comparison between the
proposed labor mix and staffing levels outlined in an offeror’s technical solution, with
the offeror’s cost proposal, to determine whether the costs associated with the
technical solution were incorporated into the cost submission. Id. Furthermore, the

2 A major subcontractor was defined as a member of the offeror’s overall team that
was expected to perform 20 percent or more of the proposed effort. RFP at 113.

® Offerors would not be assigned a rating or score under the solicitation’s cost
factor. RFP at 121.
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solicitation advised offerors that the Army would develop a most probable cost
(MPC) estimate for award evaluation purposes, and that if the Army determined that
an offeror’s costs were unrealistically low, it would be considered a performance
risk. 1d.

The agency received three offers in response to the solicitation by the RFP’s August
28 closing date, including the ones submitted by Glacier and SAWTST. Contracting
Officer's (CO) Statement at 1. The technical volumes of each proposal were
evaluated by an Army technical evaluation team (TET), while the cost volumes were
separately evaluated by a cost evaluation team (CET). Agency Report (AR),

Tab 19, Final SAWTST Technical Evaluation, at 1-8; Tab 9, Final Cost Evaluation,
at 1-57. After its initial evaluation, the agency opened discussions with all three
offerors and issued evaluation notices identifying the concerns it had with each of
the three proposals.* AR, Tab 20, Final Source Selection Decision (Final SSD),

at 2. The Army received responses to those evaluation notices on January 4, 2016.
Id. The final revised proposals submitted by Glacier and SAWTST were evaluated
as follows:

SAWTST Glacier
Mission Capability Factor Good Good
Past Performance Factor | Satisfactory Confidence | Satisfactory Confidence
Most Probable Cost $98,920,373 $106,608,309

Id. at 2-3.

SAWTST’s proposal was assigned an overall good rating under the mission
capability factor after the TET concluded that the proposal contained strengths that
outweighed any weaknesses and that its risk of unsuccessful performance was low.
AR, Tab 19, Final SAWTST Technical Evaluation, at 1. With regard to each of the
mission capability subfactors, SAWTST received good ratings for the technical
capability and management approach subfactors, as well as an acceptable rating
for the patriot task authorization request subfactor. Id. at4, 5, 7. As relevant here,
although the TET initially evaluated SAWTST as marginal under the management
approach subfactor, that initial rating was revised to good after discussions
concluded. Id. at 4-6. For example, SAWTST's proposal was initially evaluated as
having a deficiency in its staffing plan because it failed to meet the minimum
acceptable employee-to-supervisor ratio established by the solicitation, which the
TET believed would result in a cost risk to the Army because the organizational
structure initially proposed did not clearly meet the solicitation’s requirements. |d.
at 6. SAWTST addressed this concern during discussions by correcting the

4 Evaluation notices were issued on December 9, 2015. AR, Tab 20, Final SSD,
at 2. Responses to the evaluation notices were received on January 4, 2016. |d.
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employee-to-supervisor staffing ratio to a level that satisfied the RFP’s minimum
requirements. Id. As relevant here, the final TET evaluation report did not identify
any unaddressed concerns the TET had with SAWTST’s proposal and contained no
mention of any concerns that the TET still had with any aspect of SAWTST’s
non-price proposal after discussions concluded. See Id. at 1-8.

With regard to the agency’s evaluation of the cost factor, the CET identified the
need to upwardly adjust certain aspects of the costs proposed by both Glacier and
SAWTST. AR, Tab 9, Final Cost Evaluation, at 2. In performing its evaluation, the
CET noted several errors in SAWTST’s initial proposal. Id. at 40. For example,
SAWTST’s initial proposal contained calculation errors related to the total amounts
for several of the positions it identified in its staffing plan while also double counting
overtime hours for the total number of productive hours it proposed; failed to
distinguish whether some of its proposed labor categories belonged to SAWTST or
one of its subcontractors; and submitted an initial staffing plan that was
characterized by the CET as being “potentially unrealistic.”® 1d. at 40-46.

The agency concluded that SAWTST addressed and resolved some of these
concerns during discussions. |d. For example, SAWTST responded to the
agency’s concerns with regard to the calculation errors in its initial proposal but
failed to address them all. 1d. at 40. SAWTST also updated its labor pricing
workbook to reflect the division of labor between SAWTST and its subcontractors,
and provided an explanation for two aspects of its staffing methodology to address
the concerns identified in the evaluation notice it received. Id. at 40-46. As relevant
here, with regard to a concern initially identified with SAWTST'’s staffing plan, the
CET’s final evaluation report noted that “[a]fter a technical evaluation was
conducted by the technical team, it was again concluded that this staffing
methodology was not acceptable and therefore rejected.” Id. at 43 (emphasis
added).

After discussions concluded, the CET applied an upward adjustment to the revised
costs proposed by Glacier and SAWTST, to address all of its remaining concerns.
Id. at 3. Specifically, the CET made an overall upward adjustment of $3,204,628.21
to SAWTST'’s revised proposal to account for all concerns that were not fully
resolved during discussions. |d. at 40-46. As relevant here, the CET concluded
that $3,018,076.55 of that total amount was necessary to address SAWTST’s
staffing methodology approach which was rejected by the TET. |d. at 43-44.

With regard to Glacier’s proposal, the CET concluded that the firm’s initial proposal
offered a number of unrealistically low labor rates for certain labor categories when

® The CET also identified concerns with the costs proposed by one of SAWTST's
major subcontractors. AR, Tab 9, Final Cost Evaluation, at 50. These concerns
were fully addressed during discussions. Id.
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compared to Bureau of Labor Statistics (BLS) rates for comparable positions. Id.
at 11. The CET rejected Glacier's attempt to justify the low labor rates it submitted
for certain labor categories, after finding that Glacier’s justification “failed to provide
sufficient rationale as to how the positions with unrealistically low rates possess the
skills and can adequately perform the necessary requirements for this effort while
being paid at such a low level when compared to its baseline [BLS occupation
employment statistics] position’s [standard occupational classification] code.” 1d.

at 12. In order to address this unresolved concern, the CET increased Glacier's
proposed cost by $416,650.85 for the purposes of establishing Glacier's MPC. The
Army made no other adjustments to Glacier’s proposed costs. Id. at 8-19.

The source selection authority (SSA) adopted the TET’s and CET’s evaluation
findings for SAWTST’s and Glacier’s proposals, and ultimately determined that the
proposal submitted by SAWTST represented the best value to the government. AR,
Tab 20, Final SSD, at 1-10. In reaching this conclusion, the SSA noted that the
proposals submitted by SAWTST and Glacier both received a good rating under the
RFP’s mission capability factor, and based the award decision on the cost
difference between the two proposals. Id. at 9-10.

On April 1, the Army awarded the contract to SAWTST. CO Statementat1. On
April 18, Glacier filed a protest with our Office challenging the agency’s award
decision. Id. On May 12, 2016, in response to the protest, the Army took corrective
action. Id. Based on the agency’s corrective action, our Office dismissed Glacier’s
protest as academic. Glacier Technical Solutions, LLC, B-412990, May 17, 2016
(unpublished decision).® On July 1, after conducting a reevaluation of Glacier's
proposal, the Army again awarded the contract to SAWTST. CO Statement at 1.
Glacier filed its protest with our Office on July 10.

DISCUSSION

Glacier protests various aspects of the agency’s evaluation and award decision.
The protester first contends that the agency unreasonably evaluated SAWTST'’s
proposal under the mission capability factor. Glacier also challenges the Army’s
cost realism evaluation, asserting that the awardee’s proposed costs were not

® The Army limited its corrective action to a reevaluation of Glacier’s past
performance. Although the protester objected to the nature of the Army’s corrective
action, we dismissed its protest as academic because the Army committed to
making a new award decision and because that new award decision could have
resulted in the selection of a different awardee. The protester’s past performance
rating, as identified in this decision, in the table above, reflects the past performance
rating assigned to Glacier after the agency’s reevaluation. Additionally, the SSA
accounted for the updated past performance rating in the final SSD. AR, Tab 20,
Final SSD at 10 n.2.
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realistic, while also arguing that it was unreasonable for the agency to upwardly
adjust some of Glacier’s proposed labor rates. Finally, the protester maintains that
the Army’s award decision is flawed because it failed to consider the performance
risk associated with SAWTST’s allegedly unacceptable and unrealistic proposal.

Mission Capability

The protester argues that the agency’s evaluation of SAWTST’s proposal under the
mission capability factor is flawed because the proposal did not merit a rating of
good. In support of this allegation, Glacier contends that SAWTST’s technical
proposal should have been evaluated as unacceptable because the TET rejected
the explanation provided by SAWTST’s to support one of its’ proposed staffing
methodologies.

The evaluation of an offeror’s proposal is a matter within the agency’s discretion.
National Gov't Servs., Inc., B-401063.2 et al., Jan. 30, 2012, 2012 CPD q[ 59 at 5.
An offeror’s disagreement with the agency’s judgment, without more, is insufficient
to establish that the agency acted unreasonably. STG, Inc., B-405101.3 et al.,
Jan. 12,2012, 2012 CPD 1 48 at 7. While we will not substitute our judgment for
that of the agency, we will question the agency’s conclusions where they are
inconsistent with the solicitation criteria and applicable procurement statutes and
regulations, undocumented, or not reasonably based. Public Commc’ns Servs.,
Inc., B-400058, B-400058.3, July 18, 2008, 2009 CPD §] 154 at 17.

In reviewing an agency’s evaluation, we do not limit our consideration to
contemporaneously-documented evidence, but instead consider all the information
provided, including the parties’ arguments, explanations, and any hearing
testimony. Remington Arms Co., Inc., B-297374, B-297374.2, Jan. 12, 2006, 2006
CPD {32 at 10. While we accord greater weight to contemporaneous source
selection materials as opposed to judgments made in response to protest
contentions, post-protest explanations that provide a detailed rationale for
contemporaneous conclusions, and simply fill in previously unrecorded details, will
generally be considered in our review of the rationality of selection decisions--so
long as those explanations are credible and consistent with the contemporaneous
record. NWT, Inc.; PharmChem Labs., Inc., B-280988, B-280988.2, Dec. 17, 1998,
98-2 CPD 9] 158 at 16 (citing Boeing Sikorsky Aircraft Support, B-277263.2,
B-277263.3, Sept. 29, 1997, 97-2 CPD | 91 at 15).

Based on our review of the record, we find the agency’s technical evaluation of
SAWTST under the mission capability factor, and specifically under the
management approach subfactor, to be unreasonable. The RFP required an
offeror's management approach to be based upon the staffing levels recommended
by the agency. RFP at 108. To the extent that an offeror’s staffing plan deviated
from the agency-provided baseline staffing levels, the RFP required those
deviations to be justified in the cost narrative section of an offeror’'s proposal. |d.
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The solicitation expressly advised that the Army would evaluate an offeror’'s
management approach as it related to the analysis of baseline staffing. Id. at 117.

Here, SAWTST's initial offer was evaluated as deviating from the agency-provided
baseline staffing level. AR, Tab 9, Final Cost Evaluation, at 43. These deviations
were enough of a concern to the Army that they were addressed in the evaluation
notice that the agency sent to SAWTST during discussions. Id. SAWTST
responded to the evaluation notice, but in spite of the firm’s attempts to explain how
the Army’s concerns would be addressed, the CET'’s final evaluation report clearly
states that the TET rejected one of the two staffing methodologies proposed by
SAWTST in response to the Army’s evaluation notice. Specifically, the Army’s TET
rejected SAWTST’s explanation for the firm’s decision to propose [DELETED].’
Although the CET'’s final evaluation documents the fact that the TET rejected this
aspect of SAWTST’s proposal, the TET’s final evaluation report is devoid of any
discussion explaining what consideration and weight it gave to this concern.®
Compare AR, Tab 9, Final Cost Evaluation, at 43, with Tab 19, Final SAWTST
Technical Evaluation, at 1-8.

In this regard, we find the agency’s evaluation of SAWTST’s proposal under the
mission capability factor and more specifically, under the management approach
subfactor to be unreasonable because the record reflects that even though the TET
rejected one of SAWTST’s proposed staffing methodologies, it failed to
acknowledge that rejection or otherwise explain how that rejection factored into its
technical evaluation of the awardee’s proposal. That is, the agency has not
explained why SAWTST was rated as good under the mission capability factor
despite the TET’s decision to reject one aspect of the firm’s staffing plan.

In response to this allegation, the agency argues that it was reasonable for the
Army to assign a rating of good to SAWTST's proposal under the mission capability
factor because only one portion of one sub-factor was rejected by the agency,

" The Army accepted SAWTST’s explanation of the other staffing plan methodology
proposed by the firm, which offered [DELETED]. AR, Tab 9, Final Cost Evaluation,
at 43.

® The Army argues that where a solicitation does not indicate that an agency will
consider the results of its cost realism evaluation under non-cost factors, an agency
is not required to consider the cost realism result in its evaluation of non-cost
factors. This argument does not apply to the instant situation. Here the RFP
required the agency to evaluate an offeror’s staffing plan under the mission
capability management approach subfactor. Moreover, as documented in the CET
final evaluation report and the final SSD, it was the TET, not the CET, that
concluded that the offeror’s staffing methodology should be rejected. AR, Tab 9,
Final Cost Evaluation, at 43; AR, Tab 20, Final SSD at 9.
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especially when considering that this rejected portion of SAWTST’s proposal was
addressed by the Army through its cost realism analysis and because the rejected
staffing deviations reflected only a fraction of what the agency assessed in order to
determine its mission capability rating.9 As discussed above, the RFP required the
Army to evaluate an offeror's management approach as it related to the offeror’s
baseline staffing, under the mission capability management approach subfactor.
There is nothing in the contemporaneous record to support the agency’s position
that it was reasonable for the TET to assign a good rating to SAWTST’s proposal
under the mission capability factor, even though the TET rejected one of SAWTST's
proposed staffing methodologies. We sustain the protest because while the TET
concluded that one of SAWTST's staffing methodologies should be rejected, the
contemporaneous record does not explain what weight or effect the TET gave to
this consideration when assigning the good rating to SAWTST’s proposal under the
mission capability factor, and specifically the management approach subfactor.

Cost Realism

Next, Glacier argues that the cost realism evaluation performed by the Army was
flawed. In this regard, the protester first alleges that the agency should have
evaluated SAWTST’s proposal as unrealistic under the cost factor. Glacier also
contends that the overall costs proposed by SAWTST are so low that the proposed
costs could not have been based on the technical approach identified in the
awardee’s proposal; that no acceptable management approach could account for
SAWTST’s allegedly unrealistically low cost proposal; that the awardee’s proposed
costs are unrealistic for the work to be performed; and that SAWTST’s proposal had
to have improperly deviated from the baseline staffing plan provided by the agency.
In addition to challenging the agency’s cost evaluation of SAWTST's proposal, the
protester also challenges the Army’s decision to apply an upward adjustment to
certain labor categories proposed by Glacier.

When an agency evaluates a proposal for the award of a cost-reimbursement
contract, an offeror’s proposed estimated costs are not dispositive because,
regardless of the costs proposed, the government is bound to pay the contractor

its actual and allowable costs. FAR §§ 15.305(a)(1); 15.404-1(d); Quantech Servs.,
Inc., B-408227.8, B-408227.9, Dec. 2, 2015, 2015 CPD ] 380 at 6. Consequently,
the agency must perform a cost realism analysis to determine whether the

® To the extent that this legal argument is the Army’s attempt to provide a post-hoc
analysis for the good rating the TET assigned to SAWTST’s proposal under the
mission capability factor, we do not find it to be reasonable. See Boeing Sikorsky
Aircraft Support, supra. Agencies are required to adequately document their
evaluations, and, where an agency fails to do so, it runs the risk that our Office will
be unable to determine whether the agency’s evaluation was reasonable. DKW
Commc’ns, Inc., B-411182, B-411182.2, June 9, 2015, 2015 CPD ] 178 at 9.
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estimated proposed cost elements are realistic for the work to be performed,
reflect a clear understanding of the requirements, and are consistent with the
unique methods of performance and materials described in the offeror’s proposal.
FAR § 15.404-1(d)(1); Advanced Commc’n Sys., Inc., B-283650 et al., Dec. 16,
1999, 2000 CPD | 3 at 5. An offeror’s proposed costs should be adjusted,

when appropriate, based on the results of the cost realism analysis. FAR

§ 15.404-1(d)(2)(ii). Our review of an agency’s cost realism evaluation is limited
to determining whether the cost analysis is reasonably based and not arbitrary.
Jacobs COGEMA, LLC, B-290125.2, B-290125.3, Dec. 18, 2002, 2003 CPD {] 16
at 26.

Based on our review of the record, we find reasonable the cost realism analysis
performed by the agency. First, the record establishes that the CET performed a
thorough analysis of the costs initially proposed by SAWTST. For example, the
CET'’s final evaluation report shows that the CET traced back SAWTST’s proposed
costs to the labor categories it proposed, and then compared the proposed labor
mix and staffing levels to SAWTST’s proposed costs to determine whether they
were properly incorporated. As required by the RFP, the CET coordinated with the
TET to determine whether any deviations proposed in SAWTST’s technical
proposal were justified. Finally, the CET made upward adjustments, during its
development of an MPC estimate for SAWTST’s proposal, to account for any
deviations that would need to be taken into consideration for award evaluation
purposes. Here, the record shows that the CET performed a careful analysis of
SAWTST’s proposed costs and adjusted them to ensure that they were realistic for
the work to be performed. Advanced Commc’n Sys., Inc., surpra. Accordingly, we
find no basis to sustain Glacier’s protest on this ground because the cost realism
analysis performed by the agency was reasonably based, and not arbitrary. Jacobs
COGEMA, LLC, supra.

Next, we also find no basis to sustain the protester’s allegation that the agency
impermissibly applied an upward adjustment to certain labor categories proposed
by Glacier. The CET initially evaluated Glacier’s proposal as offering unrealistically
low labor rates for certain labor categories. The agency’s finding was based on the
Army’s comparison between some of Glacier’s proposed labor category rates and
BLS labor rates for comparable positions. For example, Glacier proposed its Fort
Sill “documentation contspec” personnel position at an hourly rate that was less
than the 10th percentile rate for its comparable BLS position. AR, Tab 9, Final Cost
Evaluation, at 11. Concerns with these proposed labor rates were raised with the
protester during discussions. The protester responded to the agency’s concerns by
notifying the Army that the labor rates it submitted were based on:

costing data from multiple sources to include BLS, Salary.com,
Western Management Group, known salaries for both Fort Bliss
and Fort Sill, and was reviewed for demographic considerations.
Based on [Glacier’s] job description-based pricing research and the
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past seven(7) years of data and staffing, [Glacier’s] pricing aligns
with qualified employee availability (incumbent employees and local
staffing pools) at these locations and supports our ability to hire
within this pricing structure.

Protest at 16. The CET reviewed the justification provided, but rejected it because
the CET believed that the justification “failed to provide sufficient rationale as to how
the positions with unrealistically low rates possess the skills and can adequately
perform the necessary requirements for this effort while being paid at such a low
level when compared to its baseline [BLS occupation employment statistics]
position’s [standard occupational classification] code.” AR, Tab 9, Final Cost
Evaluation, at 12. Thus the CET made a commensurate upward adjustment based
on relevant BLS data. Although the protester disagrees with the agency’s decision
to apply upward adjustments to some of the labor rates proposed by Glacier, we
find nothing unreasonable with the agency’s decision to rely on the BLS labor rates,
rather than rates the protester believes it justified, when evaluating proposals under
the cost factor.

Best-Value Decision

Finally, the protester contends that the agency’s best-value decision was flawed.®
Based on our review of the record, we find the SSA’s best-value decision to be
unreasonable because it adopted a final technical evaluation report that failed to
document or consider the effect of the TET’s decision to reject one of the staffing
methodologies proposed by SAWTST.

In reviewing an agency’s evaluation of proposals, we examine the supporting record
to determine whether the decision was reasonable, and in accord with the
evaluation criteria listed in the solicitation and applicable procurement laws and
regulations. LIS, Inc., B-400646.2, B-400646.3, Mar. 25, 2009, 2010 CPD {|5 at 7.
An agency must have adequate documentation to support its judgement. Id. An
agency that fails to adequately document its source selection decision bears the risk
that our Office may be unable to determine whether the decision was proper. Id.

1% Glacier argues that the agency’s best-value decision is flawed because the
agency’s source selection decision failed to account for performance risk the
protester alleges exists in SAWTST’s proposal. Here, the RFP only provided for the
assessment of performance risk in the context of the agency’s past performance
evaluation, or if the agency determined that an offeror’s proposed costs were
unrealistically low. RFP at 119, 121. Glacier’s protest did not challenge any aspect
of the agency’s past performance evaluation of SAWTST, and as discussed above,
we find the agency’s evaluation of SAWTST’s proposed costs to be reasonable.
Accordingly we deny this aspect of Glacier’s protest, but sustain the protester’s
overall challenge to the agency’s best-value decision.
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Here the final SSD contains no discussion of how the award decision may have
been impacted by SAWTST’s unacceptable deviation to the agency-recommended
baseline staffing, or how this rejected deviation impacted the SSA’s best-value
determination. The final SSD simply observes, without any analyses, that “the
proposed deviations were questioned by the technical evaluation team, but
supporting rationale provided by [SAWTST] based on discussions was determined
unacceptable.” AR, Tab 20, Final SSD, at 9. We sustain the protest based on
Glacier’'s broad challenge to the agency’s best-value decision because the final
SSD does not provide any substantive analysis or consideration with regard to the
staffing methodology that was rejected by the TET.

Prejudice

Competitive prejudice is an essential element of a viable protest; where the
protester fails to demonstrate that, but for the agency’s actions, it would have had a
substantial chance of receiving the award, there is no basis for finding prejudice,
and our Office will not sustain the protest. Innovative Test Asset Solutions, LLC,
supra, at 11; DRS C3 Sys., LLC, B-310825, B-310825.2, Feb. 26, 2008, 2008 CPD
9 103 at 28; see Statistica, Inc. v. Christopher, 102 F.3d 1577 (Fed. Cir. 1996).

Here, we find prejudice in the agency’s failure to document, consider, and weigh, its
decision to reject the staffing deviation proposed by SAWTST. The RFP required
the agency to evaluate an offeror’s proposal under the management plan mission
capability subfactor to determine whether the offeror’s staffing plan was based on
the staffing levels provided and recommended by the agency. RFP at 108. The
record establishes that the TET rejected one of SAWTST's staffing methodologies,
but does not explain how the TET weighed that decision when assigning the firm
the good rating it received under the RFP’s mission capability factor, or if the TET
even considered this issue at all. Correction of this error could potentially lower
SAWTST’s rating under the RFP’s most important evaluation factor.

Furthermore, although the SSA noted the TET’s decision to reject one aspect of
SAWTST’s proposal, the record does not show how that concern impacted the
SSA’s award decision. Accordingly, we cannot conclude that the SSA would have
reached the same decision, had this concern been weighed by the TET and taken
into consideration. Therefore, the agency’s actions were prejudicial to the protester.
Although the agency now argues that SAWTST’s deviation to the Army’s
recommended baseline staffing levels are inconsequential, that conclusion is not
reflected in the contemporaneous record. A reasonable possibility of prejudice is a
sufficient basis for sustaining a protest. J.R. Conkey & Assocs., Inc. d/b/a Solar
Power Integrators, B-406024.4, Aug. 22, 2012, 2012 CPD ] 241 at 11.

RECOMMENDATION
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We recommend that the Army reevaluate SAWTST’s proposal under the mission
capability factor and document its consideration of, and the weight that was
assigned to, the TET’s conclusion that one of SAWTST’s proposed staffing
methodologies was not acceptable and should be rejected. Additionally, we
recommend that the agency prepare a new source selection decision reflecting
these considerations. We also recommend that the agency reimburse the protester
its costs associated with filing and pursuing the protest, including reasonable
attorneys’ fees. Bid Protest Regulations, 4 C.F.R. § 21.8(d)(1). The protester’s
certified claim for costs, detailing the time expended and costs incurred, must be
submitted to the agency within 60 days after the receipt of this decision. 4 C.F.R. §
21.8(f).

The protest is sustained.

Susan A. Poling
General Counsel

Page 13 B-412990.2



	Decision


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



