]
COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON

A=85353 JUN 18 1938

The chorable,.-
The Seeretary of the Intehlor.
Sirs
Your 1et§er of‘gay 28, 15938, is as follows:

®The got of July 9, 1937 (50 State LE5) euthorizes the ecquie
sition of certain lands for, snd the addition thereof to, the Yo
semite ¥ational Parlk, in the State of Californis, The Third De-
ficienoy Appropriation Aet, fiseal year 1937, epproved August 25,
1937 (50 stat.. 755), conbains the following item:

HHATIONAL PARK BERVICE

"iyosonite Mationsl Park, California: For the eequisition of
cortain lands, inecluding expenses incidental thereto, as set forth
in the Aot of Congress approved July 9, 1937 (50 stat. Ii85), there
iz hereby made awvaileble, not to exceed $2,005,000 of the unexpended
belance of the approprietion contained in the IDmergency Relief Approprie-
tion Act of 1935, heretofore esrmarked thereunder for that purpose,
notwithstanding the reappropristing provisions with respeet to such
unexpended balance in section 1 of the Emergency Reliefl Appropria—
tion Act of 1937.t

"pursuant to the abowve-cited statutes, this Depertment has en-
deavored %o purchase Ythe privetely owned lende within the asecquigi-
tion arca dsceribed in the Act of July 9, 1937, suprae. To date, it
has not been possible to contract for any of the Cesired lands et a
reasoneble price, althongh it appears that cne small parcel will
soon be covered by & contract of sale with this Department. Condem-
netlon proceedings have been instituted by the Attorney General for
all parcels of privately owned lends withiu the proposed park extenr
sion, with the exception of one smnll parcel which, it is beliewved,
will soon be contracted for st a recsoneble price. The small parcel
excluded from the pending condemnation proceedings will be contrected
for, or condemnation proseedings requested and commenced for its.ac-
guisition, before July 1, 1938. In any event, funmds from the Third
Deficiency App?opfiation Act, fiscal year 1937, supra, for the ac- °
quisition of all of the privately owmed lends within the park exten~
sion arep have been or will be obligated for that purpose before
July 1, 1938.
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"?he major portion of the leands within the park extension arem
is owned or controlled by an operating lumbering company. HBumerous
complex and technicel problems invelving lumbering eperations, sever-
ance damages, oto., are present in this proposed ecquisition. Come~
plez and techuical problems aré also present in connection with the
acgulsition of a portion of the holdings of & power company within
the vark extension erea. Thig Department is now having studies mede
end date prepared for the approsching court procésdings for acquisi~
tion of Buch holdings. Expert witnesses have been employed; special
counsel will be employsd to assist in handling the cases; and & limite
ed snmount of clerical sssistence hus been employed to handle the work
inoidental Yo prooseding with the acquisition of the lands within the
park exbonslion aren. *

"o provision has becn made in the regular appropriations for this
Departnent to cover the unusual expenses which heve been and will con~
tinve %o be incurred in comnection with the aoguisition of the propoge
ed park lands. It will be noted, however, that the §2,005,000 made
evailaeble by the Third Deficiency Appropriation Act, fiseal year 1637,
supra, is by the express terms of the sbatute, svailable for the ex=~
penges incidental to acquisition. Failure by the Government to pre=
pare properly for the approsching triels will undoubtedly result in
exgescive swardg. It ig therefore essential that the Netional rark
fService of this Depsriment, in cooperation with the Department of
Justios, continue to take steps after July 1, 1938, to protect the
Jinterests of the United States by developing adequately all eviden-
tiery needs of the Govermmente. If the $2,005,000 should be construed
to be available only for the payment of lands after Junme 30, 19358, it
would not be possible for this Department to prepare properly for the
approaching trials under the reguleriy eppropriasted funds for the Fa=-
tional Park Service. .

"1t is the view of this Department that the obligstion of funds
for payment of lands for the park extension area will result in the
obligation of #o much of the $2,005,000 &s mey be necessary for ez~
penses incidental to the acqulsition. The respeetive amounts for
acquisition and expenses incidental thereto cannot, of course, be
deternined until the acguisition is conmsummated, whiech will, of
necezsity, project into the fubure. It is possible that unforsseen
contingencies entailing unusual acguigition expenses may srise. The
purpose for which the funds were made avallable, viz: acguisition of
the privately owmed lands, may be defeated if the obligation of funds
for the payment of lands after June 30, 1938, is not co—~éxtensive with
the obligation of funds for expenses incidental thercto.

71t is requested that your decision regarding the continued avail-
ability of funds from the $2,005,000 item after June 30, 1938, for ex-
penses incidental to soquisition be furnished thiz Department for ede-
ministrative guldance at the earliest practicable date. "
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The authorization in the act of August 25, 1937, specifically in=-
 eludes "expenses incidental® to the soguisition of the lands author-

igad to be acquired under the act of July 9, 1937. Accordingly, the

rade availsble for such acquisition may be congidered as

'6b1iga%ed by the ins%itvtian of cénéeﬁnaﬁiom Qrocegdiﬁgs for such

) funds;)not only for the price to bé paid for the lénds but also for the
grpenses inecident to the condemnation proceedings. 8 Comp. Gen. 3083 QL
ié. 6&73 12 Comp. Ded. 03 10 §§. 538. However, the iastitubion of
such condemmation proceedings may not be considercd as obligating such
funds for gtrictly administrative expensss of your Department. 17
¢omp. Gon. 11l. |

The question submitiecd is answered accordingly.

Respectiully,

(Signed) R. N. Elliott

Aoting Comptroller General
of the United States.




