
' COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 

A-88~53 JUN 1 8 19~~ 

The Honorab lEr, 

The Secretary of the Inte~ior. 

Sir: 

Your lette::- of }fJly 28, 1938., is as follo"'i':s: 

i'The Aot of July 9. 1937 (50 Stat. 485) authorizes the e.oqui .. 
sit ion of' certain lands for, and the add.it ion i;her.eof to, the Yo-
semite National Park, in the State or California, . The Third De
fioienoy Appropriation Act, finea.l yeftl" 193711 approved August 25, 
1937 (50 Stat •. 755), corrtains the follow} ng; item: 

tf.lfJA,TIO!i.AL PP.JU~ $.l'mVICE 
,,1,, 

"•Yosemite lfational Pal-k, Ca.lifo~~'ia~ For the acquisition of 
certain lands, including expenses incidental thereto, as set forth 
in the Aot of Congress approved July 9, 1937 (50 Stat. 485), there 
is hereby made a:vailable, not to exceed $2,005,000 of the unexpended 
balance of the appropriation contained in the Emergency Relief Appropria
tion A.ct of 1935, heretoi'ora earmarked thereunder for that purpose, 
notwithstanding the reappropriating provisions with respect to such 
unexpended balance in section 1 of' the El!-1ergenay Relief Appropria-
tion Aot of 1937•' 

"Pursuant to the above-cited statutes, this Department has en
deavored to pui·chase the privately owned l~nds v;ithin the acquisi
tion area described in the Aot of July 91 1937, supra. To date, it 
has not been possible to contra.ct for any of the desU'ed la..\'Jds at a 
reasonabl0 price, although it appears that one small pa.roel will 
soon be covered by a contract of sale with this Dopa.rtment. Condem
nation prooeed.ing;a hava been instituted by the Attorney General f'or 
all parcels of privately owned lands within the proposed park extenr 
sion, with the exception of one sLl!lll parcel which, it is believed, 
will soon be contracted for e.t a reasonable price. The small parcel 
excluded f'rom the pending condemnation proceedings will be contracted 
for, or condemnation proceedings requested and commenced for its ac
quisition, before July l, 1938. !n any event, funds f'l"'otn the Third 
Deficiency Appropriation A.ct, fiscal year 1937. supra. for the a.c,.. : 
quhitiori of all of' the privately owned lands within the park exten
sio:n a.re§ have been or will be oblii;ated i'or that pcrpose before 
July l, f93s. 
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t'The majo1- portion of the .lands within the park extension a.l"ea. 
is omJed or controlled ·by an operating lumber fog company. Numerous 
complex and teehnical ·problems fovolving lri:II\hering operations, sever
ance dama6es, eto~, a.l"e present in this proposed acquisition. Oom• 
plex and technical problems are a.ls.o present in connection with the 
e.equ:tsitimt o1' a portion of the hold5.ngs of a: power c>ompany wi:hhin 
the Park extension area.. This Depe.rtnent is now having studies made 
oJ:Jd d.a.ta prepared for the approaching court pl"oce~dings for acquisi
tion of such holdings. tbcper'b witnesses have been em.ployed; special 
oounsel wi:ll be employed to assist in hti.ndli:ag the cti.SG$J and a limit
ed amount of clerical assistance has beeu employed to handle the work 
incidental to pr0:0eoding with the acquisition of the lands within the 
park eztension area. 

"No provision has beon made in the regular appropriations for this 
Department to cover the unumial expenses which have been and will aon ... 
tinua to be incurred in eonnectiGn with th~ aoquisition of the propos~ 
ad park le.nds. It will be noted. however, that the #2,005,000 made 
ava.ilabl& by the Third Deficiency Appropriation Act, fisoal year 19}7, 
sl.1pra., is by the express terms of the statute., available f'or the ex
penses incidental to a.eq_uisition. Failure by the Governm-0nt to pre• 
pare properly for the approaching trials will undoubtedly result in 
excessive awa~ds. It is therefore essential that the National Park 
Service o~ this D~partment. in cooperation with the Departlrient of 
Justioe, continue to take steps after July l, 1938, to protect the 
interest& of the United states by developing adequate.ly all eviden-
tiB.l'y needs of the GE:>vernment. If the :~2,oo;,000 should be construed 
to be available only for the payment of lands after June 30. 1933, it 
would not be posr.ib1e f'or thi.s Department to prepare properly for tho 
approaching trials undor the regularly appropriated fund::; for the ~Ta• 
tion~ Park Service. 

ttl:t is the vie\'1 of this. Department that the obl:i.ge:tion of funds 
for p~ymsnt of lands for the park extension area ~~ll result in the 
obligation of' so t'lUch of the $2,005,000 as may be necessary for ex• 
pensett incidental to the acquisition. The respe<ttive al'!lotmts for 
acquisition and expanses inaidental therE:lto ®.nnot, of course, be 
determined until tho acquisition is consunr:iated. whioh will, 0£ 
tlecessity', project into th.Et :tuvure. It is possible that unforeseen 
contingencies entailing unusual acquisition expen$es mtJJ.y arise. The 
purpose for which the funds. were ~.a.de available, viz: aequisU.1on of' 
the privs;tely owned lands, may be defeated if the obligv.tion of funds 
for th~ payment of land~ after June 30, 19381 is not co-extensive with 
the obligation of funds for expenses incidental thereto. 

1trt is requested tha.t your dechion regarding the continued avail
ability of' funds from the $21 005,000 item after June ?O, 1938, .for ro::
penses incidental to aoquidtion be furnished thh: Departmeot for e:a ... 
ministrative E;Uidance at the sarliest p.?"e.oticable da:te." 
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The authoriUt.tion in the act of August 2$, 1937,, specifically in-

oludes "expenses incidental n to the aoquisition of' the lands author-

bad to be acquired under the act o!" July 9,, 1937. Accordingly, the 

pli.ad~ available for suoh acquisition mAy be considered as 

( obligated by the instittttion of. oondet'am:hion proceedings for suoh 

YS :not only for the priee to be paid fol" ·!;he lands but also for the 

expenses incident to the oondemna.tion proaeedingf?• 8 Comp. Gen. 308; L{

id. if47J l.2 Comp. Deo. ;ti>ll;; 10 id. 538. 'However,, the institution of 
~ ---
such aondeimw.tion proceedings may not be considered a.a obligating ~uoh 

funds for strictly administrative expense$ of' your Department. 17 

The question suhmitt0d· is S.ll"Sll'Ored a.eeordin11';1y. 

R.espaetfu l ly, 

(Signed) R. N. Elliott 

Aoting Comptroller General 
of the United states. 


