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~ha Ronorable Paul Findley
nouse of Fepresentativee

Near ¥r, Findley:

7 This 18 1n yeeponse Lo your rvonuest Tor fafovoation reparding matkers
ralsed by Hr. Charles Cooney, Manaping £4itor, Clvil Hax Tizes. The
questions ralged by Mx, Cooneay tengern the prepriaty of the Owithsonian
netitution and the White House Yidstorieal Amsociation sharging s fee
above and beyond the nctual cont of reproduction for photoyraphs of =ar:
work owmed by the United States, an? of the Sudthsonism exercising editarial
control over the use of tha wmeprodustionz. As we sdvised you sarlier, we
have heen valting for veporte from the orpanizations whoze practices wers
questioned by 'x, Coonmy, and we haove racuntly recelved such reperts fros
the Secratary of the Gopithgonian Institutlon and from the Dmecutive Dires-
_tor of the White Moumwe Fistorieal Aszsoclation.

Pirar, 1t shoyld hHe wade ¢lear that the fSuithsonisn Iz not a Federal
zeney. Although financed in larze part by appropriated funds, £t was
entablished a8 8 charitable, non-profit corporation te earry out ppecified
trust responsibilitfes of the ¥nited PYtztes bet remalning indepandent of
the Government Lteelf, Acscording to "ncyetery Riplay, the Snithsonian
reproduction fes to which ¥z, Cooney rafere was s fee gharge? for the
commercial-~4,4,, vevenue-producing~—iuse of photographs and was slwllar
thosa charged by other Aserican musemwa, However, the Sulthsonian ad-
vises that {t has now discontinued the imposition of thie fee and ifs only
chargs for photogrnphs is ona fo cover the cont &f printing,

The Smitheonlen, according to Secretary Ripley, Jdoes not exercise

itorial contxsl aver the use of photopraphs. It does, however, require
osarcinl users of ite photographs to obtain fSndthasnlsm permission for
that use and to furnish it with two coples of the publications in wlhiech the
Photogrephs sre printed for use in fts library and divisjonal files.
Thera are two reasone for the parulmslion regquiresant, First, the Suith-
misn wishes to ingure that the photographas it suppliss uve not msed to
iply thar the fodthsonisn endorses any commercisl product or entarpriae,
curs with the opinfons expressed In, or eonfiriw the sccuracy of, any
xt used with the phatographs. Second, some of the photographs {n the
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smithsonien collection were donated to the Smithsonian primarily for re-
search and educational purposes and their use may require approval from
the original copyright cwmera, Ve find nothing improper in the imposition
of such restrictions,

The White House itsslf does not have photographs to supply. However,
‘arrangéments can beé made through the First Lady's Press 0ffice for jour-
nalists to take their own photographe of paintings or other items in the
publie areas of the White Bouse. In addition, photographs may be obtained
through the White House Historical Association,

The White House Historical Assoclation 18 also not a Federal agency,
but & private non-profit corporation organized to provide historical and
educational information about the White House. As a private corporation,
the White House Historical Associatiom is autherized to copyright its
works and to charge what i considers to be appropriate fees for the use
of copyrighted materials, In fact, gccording to its Executive Director,
the White House Historical Asasociation does not itself earry photographs
in atock but orders them through the National Geographie Society whieh,
apparently pursuant to sn agreement with the Association, takes the photo-
graphs and produces copies when ordered through the Association, The
prices charged by the White House Historical Assoclation are based on
the prices charged to the Assoclation by the National Geographie Socilety.

While the portraits and other items in the White House are public
property, the Association's photographe of them are not. The photographs
are copyrighted property of the Association and a copyright owner may
exact a price from those who seek to usa the copyrighted property, An
arrangement whereby the White louse Historlecal Assoclation was given the
exclusive right to photograph public property and teo sell the photographs
night indeed be of questionable propriety, but we find no reason te ob-
jeet to the existing arrangement whereby a journaliast who does not wish
to buy photographs from the Association 18 free to take (and copyright)
his own photographs,

Ve trust that our reply has bheen tresponsive to your concerns,

Sincerely yours,

. FOHELLET

Deputy Comptroller General
! of the United States
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