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This.is in response to your letter of August 19, 
1982, coric~rning a propos~d e~periment with the flat 
rate per diam concept by Foreign Service· members in the 
Bureau· of Public.Affairs, Depar.tment of State. 

Your letter states that, as a particip?<nt in the 
OMB-sponsored Travel M~n~gernent Improyement Group, you 
propose to experiment with a s·implifiea travel reim-, · 
b~rsement system which,·for travel in the United 
States, would inv6lve the payment of per diem_in the 
range of $50-75 a day, instead of actual subsis~ence· 
expenses, in high geographical ar~as. The ·legal .issue 
involved is whether tbe experiment is pe~missible under 
the authority of the Se~retary of State to pay the 
tr~vel expenses of Foreign Service.~ersonnel as 
provided in the Foreign Service Act. of 1980, 
Public f.Jaw 96-4 6'5 ,Xoctober 17, 1 :18_0, 94 S'tat.· 207 4. 

You have submitted with your letter .a memorandum 
of law dated August 23, 1982, prepared by K. E •. 
Malmberg, Assistant Legal Adviser for Management.· The 
l.egaJ. memorandum refers.to sectiol) 901(14) of· Public 
Law. 96:-465, 22 u~s.c. § 4081(14)\l'(supp. rv 1980), which 
provio(~s, in par.t,. that the Secretary of State may pay· 
the travel exp~nses of members of the Foreig~ Service . 
"assigned ·to or within the United St~tes," including 
ass ig rnnen ts to state ana local governments. The 
rnernoraridum states that the language of this section. is 
broad and general and is not limited to travel in 
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connection with assignments to State or local ~ove~n~ 
men ts. The memorandum concl,udes tnat, ·since the · '· 
F·ore ign Service Act prov is iO:ns gover.ning trave'i . c'.16: :not 
contain statutory per diem· or actuai sub'sistence · · 
expense limitations, the language of section 901(14) 
may be·used as the authority for regulations providing 
for an experiment using locali ty..:.bai?ed fl

1
at rate per 

diem reimbursement fo~ members of the Foreiyn Service~ 
• I 

The concept of a flat rate per.diem reimburs~ment 
w.as proposed for .Federal e!l}ployees who are reimbursed 
under 5 u.s.c. Chapter' 57"1tnd the Federal Travel Regu,
.lations (FTR), but, in our opinion, the language of 
section 5702 and the.applicable para~raphs of th~ FTR 
precludes reimbursement in excess of $50 except for , . 
"actual and necessary expenses." The Foreign Service 
Act of 1980 makes no spe~if ic reference to per diem. 
However, the Foreign Service Travel ~egulations 
provide that' the Federal Travel Regulations are not 
applicable to Foreign Service members. ·see 6 FAM 112. 
Accordingly, and in view of·the broad language of 
section 901(14) of the Foreign Service Act of 1980, we 
would have no objection to regµiations issued by your 
Department establishing a flat per diem rate· of not to· 
exceed $75 per.day for the trial program as outlined 
above. · · 

We trust that this is responsive to your inquiry~ 

Sincerely yours, 
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F. H~ Barclay, Jr. ' 
~ssoci~te General Counsel 
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