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Dear Mr. Ripleti: 

... 
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COMPTROLL.ER GENERAL OF THE UNITED STATE$ 

WASHINGTON. D.C:. 20546 

/...·: 

JAN 18 1972 

By letter &Lted November 18; 1971.t ;you wrote to our Office conce:rning 
a unique probl• that the Institution has which penains to its. a.ployees 
assigned to the Qn:I. thsonian Tropical Research Inati tltte (ST.RI). Specit
ically, 10!1 advued. that employees of S!BI a.re the otll.1 United .S·tates 

· employees on ~ Istbmtts of ~nama whose organization provides no assist~ 
ance in coping Vi tn the high OO$t of eatabUsb:1ng and ·maint«.ining household.a 
in the Republic of Panama. You st.ate that aU other agencies pro"Vide 
either subsidized ~ Zone housing, subsidized boU&ing in Panama, o:r 
Foreign ~uartera. A.Uovancea. 

According to your letter, no pel'm&llent hous~ iSJ available in the 
canal ZDne tor am. thson!an employees as hotwing in the Zone 1s in .short · 
supply and is completely COJlS·umed. by activities more exclusively- oriented 
toward canal operatiou and. m:Ui tar.r requtrem..m.ta. Desp1 te being assigned 
to duty stations :tn tlle canal Zone, all Qnithaoniall employees therefore 
have no option but to establish :reatdene.es tor· thttir families :Ln the 
Republic of Panams 'When housill$ coat$ an eonai.derabl.y higher than they 
are in the canal Zone it$elf and in the· District of Columbia which is· the 
geographic 1-sa upon which Foreign QilA.'tte:rs Allowances a.l"e detendned .. 

Subchapter IlIYor title 5 ·Of the United State.a Q)de is the gen.eral 
statutory basis for the payment of overseas differentials and allowances 
to Federal employffst Under su.bcbapte:r III. allowances and differentials 
are authorized fO-r :p&yment to employees o.tticially stationed. in foreign , / 
areas. see 5 u.s.-c. 5922,Vend tore!.gn a.nl\ is defined in 5 u.s.c. 5921(6)(B)V 
as nany e,rea outside the thdted States, the ~mme.lth of' Pl~erto Rico, 
the C&ml Zone t and tern tori.es Md posaeasiol18 ot tbs United States.~·, 
Aceordingl.1, ilUMnnuch es the employees 1n q~i·on are officially stationed 
in the Cs.x1&1 Z.Onea. notwithstanding the te.et that they .are tores to.obta.in 
houatng in the llepublic of l'!l.l:ua, the provJ.llionll ot subehapter ~of 
title S ot tbe United States Code tl'~ing overseas differenti and 
allowMce are not applicable to these employees •r 

You advisild that the Sl.uithsonian has Pl!'OPQS.ed to :Partiall.1 offset the 
inequities that a..-re tJet out he·l'ein by proViding housing cost s.upport equi vs.
lent to the diHllt dollar dittereru:es: bit~ the tropical di.ffe·rential 
Wld foreign quarters. allowances for those .familittS ha.Ying no choice but w 
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establish bouaotto1dll ltl ~. You state tat tbe Congrus ·baa appropri
ated to the &dtblold.an 'Institution $211 ().'")0 111 order to accomplish tbia 
objective in ti.cal year 1$112. 

You. requened a decision ~ the beet inter.pretatimi ot ·exilJting 
1a11 Whic:h would pemt. tbe m.oat eftecttve ~tun or these already 
appropri.&ted flmtta, and ~ tM: budget jus,titieation and ~tual. appro• 
priation ~ fUDda by the~ is sutti·d•t authority tor· the Smitbaonian 
Institution to diaburae then ~ .• 

The &.dthat)D1an Instit\ltion budget Juatitication tor lt:fl2 included 
the toll.owing: 

"TU SmitbaWatt Tropiea1 Re-~ Iuat!tute i• tbe 
ozily u.s. federal aetiviiy u the Canal. Zone ~ 1n lUua 
whose ~are llOt ottered.low-coat Canal Zone: housillg, 
Goft~·lea&ed. quartera in Pa.mm,. or quarte.ra all.owam:es .. 
All S'1'II tmdl.iea SUit reaide ta .Panama 'VbeTe high com 
in coraparl.aon With Diatrict of· Columbia cost• provide the 
basis 'tor ~te lleparQaent ~ea :toretgn Q.uarten Allow
ances .!~ ftBita U.S..: atatt ~a,. ~. IIOW receive· only 
a l' Percent Pf/I differential. al do all othe2' u.s. emplo1ffS 
world.Jll ill thlt Caaal. ~. 'l'hi• ·ditte.red.Ul ia approximately 
t.bne•n.tths the value ct tlle ~· ~a A~s 
received by all u.s •. emplo~a ~ in &nam&. !he 
requesWl twlili.ag oE $21,000 'WOlJld. ~ up the ditterence· 
'by ~liD& the ~ t.o lea~ quarters 1n Panama and. aub"" 
lease th4ae to . .statr ~· on a partlally .eubaidibd. bas1$ •. 
'lbis will :rectif7 a hud#hip on. the mz•a aapl.oyees .• Authori
zation tor a longer-t.rm elution. wU1 be sought whereby tuU 
Foreign Q.~ Allowe.no.es ~:r r$place the- differential If" 

See ReAr1Dgs be~ a; Subcomrdttee: ot tM o:cmittee on Appropriations, 
Bouse ot Repreaeutatiwa, 92d Congrua., on the D.!,partment ot the Interior 
and Related Agomles Approprititi®.8. :tor l.912, parl 4, 568-;69 and a-rines 
betore the Senate· eo.attee on Appropriations· on the. Department of the 
Interior a!ld Related Agenei~s Appropriations, H.R. 94.11, 92d ~s, 
t1.acal year 1972·} part 2,. 1563·1~5 ... ~·-

. We were U.'ble to tind e.ey diaeusaion X'elating to this ~l.(X)O funding 
in either the llou8tt or Senato H.ea.rlJlp on the fiscal ~ 1972 Appropriation 
mr could w.e t!nd att:t sueh di8Ctta.d.on in the ea;mtttee re,porta;~~- lfo.wever, in 
view ot the fact tbat the budget Justification states that the f'tmdi:ag of 



this $21,000 Vill rectify a bardsh.1p $1 the SDI'a ell.Pl.oYeU and tbat 
authorization tor & J.oager-tena aolut.i.Oll will be. sought whereby full 
tonign q~ aUowan.cea ma.y: replace th4 Mtterential., we teel tb.\t 
there bas been &uttid.ent 41scl.t:la~ an4 Just.Uioation to the· ~·a 
to preclude our Office from object!ng :to ~ expenditure in fiacal year 

· 1'172 o:t th$ $?1,000 app.ro,pria.ted for the ~ae ot .subaidhil'lg the 
bQua1ng ~ta 0.t tbe empl.oyeeB ~ved.. It is ot eourse expected 
that the SmitbSonia·n Inst! tut1o11 'if.ill take appropriate step in the next 
aeaa:lon of Congrea~ to .obt&in. the aathortza·tton reteued to in tbe. lact. 
sentence. ot the abow-quoted .part.ion ot the 1972 Smithsonian Iutitution 
budget JuatU'ieaiion.. 

With repfd to the best in~t,ton ot existillg lav Ybich lf01ll.d 
permit the moat e-tt•tiw .~tu.N- ot the ~1,.000; we teel that you. 
would be ~ ad."1.1ed. to di#ewlc th• FQe~ tmt ebould be tollawed 
with the De~t or Sta.te. While. M p01.nte4 out herein the l>fOVi•ions 
of law goverid.l\g the gralrtblg of over&~ ditrel'elitial and. allawancea do 
not apply to() the.a~ pa.rlieul.ar et.Q>loyees:·• t• Secretary ot State was delegated 
the regula~ authority .ov~ the pa~t ot dtft~la and allowances to 
l'ed.en.l ~ by Executiv• Ordd lb. 10903,YJanus.ry U, 1961 .• 26 Fed. 
Beg. 217 • aa ame*d• ·'Accordingly, !t ia telt that the De~t of· State 
would be beat able to advise you of ~· to· be followed 'Wbieh wou.l.d 
moat clo$ely par.all.el those-~ t-~- ot o~ differential.a 
and al.lowa11ee• ~ .xi.8tt=g law. · 

11:1.e Honorable S.. Dill.on Bipl&y 
&er~, smLthsonian Institution 

R.i .. KELLER 

Deputy · ~Uer General 
o'! the tJnited Statea 
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