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s |- COMPTROLLER GENERAL OF THE UNITED STATES
)."5 & WASHINGTON, D.C, 20548

JAN 13 1972

Dear Mr. Ripley:

By letter dated November 18, 1971, you wrole to our Office concerning
a unique problem that the Institution has which pertains to its employees
ansigned to the Swthsonian Tropical Research Institute (STRI). Specif-
ieally, you advised thet employses of SIBI are the only United States
‘employees on the Iathamus of Ponams whose organization provides no assiste
ance in coplng with the high cost of establishing and maintalning hougeholds
in the Republic of Panama. You state that all other agencies provide
either subsidized Camal Zone housing, subalidized housing in Panama, or
Foreign Guarters Allowances,

According to your letter, no permsnent houslng is available in the
Canal Zone Tor fGmithesonimn employeses as housing in the Zone ig in shoxt
supply and is completsly consumed by astivities more exelusively oriented
toward canal operations and military requivements., Despite being assigned
to duty stations in the Cenal Zone, all fmithzonlan employees therefore
have no option but to esteblish residences for their families in the
Republic of Panams whare housing cusba are congiderably higher than they
are in the Canal Zoue itself and in the District of {olumbis which 1s the
geographic base upon which Forelgn Quarters Allowances are determined,

Subchaptexr Hz‘éf title 5 of the United States Code is the gemeral
statutory basis for the payment of oversess differentials and allowances
to FPederal employees, Under subchapter IIX, allowences and differentials
are authorized for peyment to employees officdally stationed in foreign
areas, see 5 U,8,0. 5922 \/&nd forslgn ares is defined in 5 U.5.0C. 5921(6) (B)I/
as "any ares oubside the United States, the Commonweslth of Puerto Rico,
the Canal Zone, and territoriss mnd possessions of the Unlted States.”
Accordingly, inssmuch ag the employees in gquestion are officially stationed
in the Cangl Zome, notwithstanding the fact that they are forced to sbtain
housing in the Hepublic of Panama, the provisions of subchapter IIT{of
title 5 of the Imited States Code authorizing overseas differenti and
allowsnce are not applicable to these employees.

You advised that the Smithsonian hag proposed to pertially offset the
inequities that aze pet out herein by providing housing cost support equiva-
lent to the direct dollar differences betweon the tropical differentiagl
and foreign quarters allowances for these families having no cholece but $o
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establish bouseholds in Puneme. Tou state that the Congress has appropri-
ated to the Snithsonian Institution $71,000 in order to accomplish this
objective in fiseal yeaxr 1972.

You regueeted a decision pegarding the best interpretation of existing
lav which would permit the most eflfective expenditure of these slresady
appropriated funda, and whether the budget Justification end setual appro-
printion of fwds by the Congress is sufficient authority for the Smithsonian
Institution to disburse theze furds,

The Smithsenian Institutlon budget Justification for 1972 incladed
the following: )

“The Smithsouian Tropieal Research Iustitute is the
only V.8. federal selivity in the Conal Zone or in Panasm
whose employess are not offered lowe-cost Camal Zome housing,
Govermuent~leased quarters in Panama, or guarters allowances,
All STRI famiiles must reside in Fanamn whers high costs
in comparison with Digtrict of Columbia coste provide the
basis for State Derartment surveyed Poreign Quarters Allow-
ences; STRI's U.B. staff mecbers, howsver, now receive ouly
8 15 percent pay differentisl ag do ell other U.8. employees
working in ths Canal Zone. This differential is approximately
threa-fifths the valus of the Foreign Quarters Allowmnces
received by 31l U.3. employeer working in Panams, The
reguested funding of $21,000 would make up the diffarence
by ensbling the agency to lease quarters in Pammma and sob-
leagze these to stafl members on & partially subsidized basis.
This ¥ill rectify & haxdship on the SIRI's eamployees, Jubhorti-
zation for a longer«ters solubion will be gzought whereby full
Foreign Quarters Allowences mey replace the differemtial.”

Bee Hearings before g Bubcommitice of the Committee on Appropriations,
House of Representatives, 922 Congress, on the Department of the Interior
and Helated Agenceies Approprlations for 1972, part b, 568-569 snd Heerings
before the Semate Commitiee on Appropristicns on the Department of the
Interior and Related Agencies Appropriations, H.R. G417, 924 Congress,
fiscal year 1972, pert 2, 1983-1985,

. We were unable to find any discussions releting to this $21,000 fanding
in efther ihe Houze or Senste Hemrdngs on the fiscel yesr 1972 Appropriation
nor could ve find any such discussion in the comnitbee reporta,.. However, in
visw of the fact that the budget Justification siates that the funding of
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this $21,000 will restify a hardship on the STRI's employees and that
aunthorization for & longer-ters solutlon will be sought whereby full
foreign quarters sllowances may replace the differential, we feel thet
there tag been sufficient dlsclosurs and Justdfication to the Cungress
to preclude our Office frowm objecting to the expenditure in fiscsl year
1972 of the §21,000 appropriated for ihe purpose of subeidizing the
housing regquirements of the employess fawvdved. It iz of course expecked
that the Smitheonian Ingtitution will take appropriate steps in the next
seasion of Congresz t¢ oblain the suthorization referred to in the luet
gentence of the sbove~quoted portion of the 1972 Smithsonisn Inatitution
budget Justification,

With regard to the best interpretation ar exieting law whdch would
parmit the most effective expenditure of the £21,000, we fesl that you
would bs well advized to discuss the procedures that should be followed
with the Department of Btata., Walle ss pointed out herein the provisions
of law goverming the granting of uverssas differentisl and ullowences do
not apply to these perticular employess, the Secretary of State was delegated
the regulatory asuthority over the payment of differentiels and aliowances 4o
Federal employess by Executive Order No. 10903,VJanvary 11, 1561, 26 ¥ed,
Reg. 217, us smended, - Accordingly, 1t ia felt that the Depariment of State
would be best able Lo advise you of grocvedures to be Tfollmed which would
moat closely parallel those governing the payment of overseas differentials
and allowances undey existing law,

Sincerely yours,
R.F.KELLER

Deputy Comptrollor General
of the United States

The Homorsble S, Dillmi Hipley
Becretary, Smithsonisn Instdtution






