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THE COMPTROLLER GENERAL 2E8]
OF THE UNITED STATES '
WASBSHINGTON, O.C. 20848

DECISION

FILE:  p-150187 DATE:  MAY 192 1976

MATTER QF:

DIGEST: Air Force officer ordered on permanent
change of station from Athaens, Greeca, /
to MdeGulre Alr Force Bage, Wew Jersey,
to be discharged for the purpose of
enlisting traveled to MeGuire where he
wvas digcharged, snd then traveled to
Tyndall Air Foree Base, Florida, and
enlisted 2 days later, Although 1t
appears member should have bsen dis-
charged, enlisted and then ordered to
new duty station (Tyndall), menber wmay
be allowed dependeénts' travel allow-
ance frow Athens to Tyndall but not
from Athans to homa of record nor
from home of racord to Tyndall. 1 JIF
M4157-2 mad M7009-3, Alsp, reimburse-
ment of portion of dependents’ traval
by foreign airline must He recovered,
1 JTR M2150 and 7000-8.

This action 18 in response to letter dated December 3, 19753
(ACF), with enclosures, from Captain J. M. Lebgack, USA¥, Accounting
and Finance Offficer, Tyndall Alr Forece Base, Flordds, requesting a
decision concerning travel and trangportation entitlemanta of
Sergeant , aud his dependents,
That reaquest was assigned Control #Ho. 76-1A and forwarded to this
Office by endorsement dated January 16, 1976, from the Per Diem,
Travel and Tramaportation Allowance Committee,

Pursuant to Special Urders AA~165 dated January 24, 1973,
and Special Orders AD-47¢ dated Mavch 28, 1975, the member,; then
a captain in the Regular Alr Force, was voluuntarily separated from
the Unitaed States Air Force on ¥March 30, 1975, at HcSuire Afr Forea
Pase, New Jersey, apparently for the purpose of enlisting in the
Regular Air Forece., ©On April 1,.1873, the menber was enlisted ar
Tyndall Alr Foree Base, ¥lorida, in the Regular Aly Foree for a
period of five years and was assigned to Tyndall Alr Force Base as his
{nitial active duty statfon. Prior to his separation, the nember
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had been assigned for duty within the Athess, Gresce sraa. The
special oxders of Januamey 24, 1775, and darch 28, 1973, shew the
nesber's home of record asd plesce of entry on active duty as
Glanus Ferry, ldaho,

Bl

The mewber's depernslants had sncompanied hiwm wpon uip agsign-
mept to Grecce and by the Japuary 24, 1975 ordey they wars
suthorized concurrest travel to veturn to the United Statas.
Purguant to that suthorizatisn, the Zepeodeats, apusrently without
the uerber, traveled frowm Athens, Grescs, to Glamis Yerry, ldake,
departing on Haren 12, 1373, and compieting the gravel on Nareh 24.
1975. 7That travel was appavently at personal expsuse by comeercial
sus fron Atheus to Frankfurt, Sermany, and iy tosmercial airiine
from Fraskfurt to the Folted States, The alriine uped for the
portion of the trsvel between Frankfurt sed dew York, Hew York,
appasrs to have baen Cesdor, a foraiszs flag sirline, The seudar
on April 15, 1973, mede zlais for relsbursement for his dependents®
travel aad wap pald the swa of 3971.60 on %ay 8, 1975, by the
diabursing officer at HeGuire Alr Foxee Base, ¥evw Jerser.

By Special Urders AA~624 dated 2pril 21, 1975, the manber waw
suthorized transperration of depsndents gnd shippent of household
affects o hisc wew duty aesignswent at Tyndall Alr Force Base,
Florida, viere he had enlisted twe days aftor hls distharge at
MeGalre Afr Fores Basme, Pursusat to that suthorization the
depandents travelas from Glenns Ferry, Tdshe, te Parker, Plorids,
near Tyndall Alr Foree Zase, during April 1)-12, 1875, for which
the mowber £ilod & claim in the smount of $394.69 with the
Aceounting snd Pinance Dffileer at Tyodall Alr Force Rase. On
this trip the sowber indicates h2 traveled with the depesdents
having token leava snd traveled to Idahe to piek up his family
and accompany then toe Florida, Speclal Orders AA-524 specifically
axcluded any reimbursesssnt for teamsporsation expenses of thm sew-
ber fros Wis home of vecsrd o the fnitial duty station on
snlisteest,

Tha Accownting and Fiuspnee Jfficer questions the propristy
of making paysent on the e¢laiw aince at the time of tha nasber's
ralease from active duty on Harek 30, 1973, and his eslistment
of April %, 1573, he did not travel from ¥e@ulve Aly Foyce Rase,
Hew Sersey, the place of hir zepavation, to Slaons Yervy, Ldehe,
with tha intent te estabilsh 2 bena fide rosidencs, end since the
pasber gid mot travel ¢ A home of asalection, upon separation, se
13 not entitled to dependent travsl,
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The mamber's wilitary pay record indicates that hiz sepgration
was by reason of resizaing iz commizafen for the purpose of
anlisting and thus, was veluntary. It tharefore sppears that the
naxber's travel suthorization wpon sopavatior is pheervad by 37 L.5. .
iO&(a)(3)vQ19785 snd paragraph Hélﬁ of Yolumas 1 of the Joint Travel
tegulations (JI1) and the travel authorization of hix dependents is
goveraed by 37 U.3.€. 406(aW41970) and 1 JI7 paragraph H?GQ?.V;’

As the Azcounting and Finance Offfcexr fedicates, it appesrs
thet the mocber's dependants did not travel to Slemns Paryy for
the purpose of establishiang 2 rasidence. However, s datersdaation
of that mattar 4is not necessary in this case since the mesber's
dischnrye was for tha purpose of enlisting, in whilek eaaa,v},dfﬁ
paragraphs HAIS7-2V(change 155, Haxer 1, 1%73) and ¥7009-3
fbhange 254, spxil 1, 1974) are controliling. Faragreph A§;57-?%
provides in pertinent part:

“8 nasber who 1s separated from tha Bervice or
relleved froa active duty for the express purpnse
of continuing en ective duty in & ¥ # goorher status
* % & 1in not eotitled te travel allowancés in connec~
tion therewith, The aervice perforsed scheeguent to
gach separstion from the Service or rellef from sctiva
duty ta, so far as travel rights are eoncerned, wmerely
& contineation of the prior perfod of seyvice, % % 2%
(Caphasis added.)

Paragraph H7669~3¥pravidax in pertinent part as folluws cancerniug
travel of dependents im such clreumstances:

“3 mamber who tx pepadpted fyon the dervice or
relievad froz active Suty for thu sxpress purpose
of continuing on actlive duty in % ¥ 2 spather agatua
* % % i3 not entitled to traugportation of 4depandents
in connection therewith * * *#_  Thix prohivition will
ost be construed as denying trangpovtatios of depend-
ente whaen 2 sonbsr 48 trassferred an 2 perzanant
changa of statior iz esmjunction with re-spiry {ate
or coutinvance in the Servics.” (Eaphasis added.)

In thia case the mevbey wes discharged a8 zn officer st
HeSutre Alr Force Base for the purpose of enlisting in the iZegular
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Alr Fores and continuing his ssrvice. Hormally we presume, such
snlistmant would take place at the disecharge station snd then the
mesuber wvould be given exders rramsferzing his to hiy vext duty
station, In this csse, howaver, it appeers that after dlacharge
the weuber traveled to his next duty station whers he was then
enlisted vwo days later, Way this sppareetly suusual procedurs
was folloved 4s aot spparent from the record but it appsars to
have baen sanctiomed by sppropriste oyder—-issuisgz Alr Poree
offielats. Iherefore, in thess eircumstaunces wo will consider the
meubur's entitlenent ro travel sllowances for hiz deprodents as
though he had been disehargsd, eslisted and then ordersd to his
aev duty statiss ak Tyndall Adr Yoxce Bams. That belng the case
his sutitlesment ro dependents' travel 1s limitsd to travel from
Athems to Tyndsll. 1 JTX paragraphs M4157-1land MI009-3{ suprs.

As 32 indicated asbove, the mesber veeelved milesge aliowancae
for his depeandentd frow Athens to Pragkfur:, relshursessnmt for
their commercial air trasspsviation Fros Prankfuvk to dew York,
end wilenge sliowence based on the disrance Froa ¥eGuira to Glasns
Ferry, ¥We do not question the wmileage sllowance from Athans to
Frankfurt; howvevar, the wlleaze allowvence withiz the Ypited States
sust ba limited te the discasce from HoGuire te Tymdall., Yo the
extant the mileage sllowanes the mesber veceived for the distance
froe MeGulre to Sleons Ferry sxcesds the auwount from MeSulre to
Tyndall, 1t wust be ¢ollectad fyrom him,

In addition sinca the munber's deapandents used 2 foredgn
registered alrline (Condor, a subaidisry of Lifthansa) fzow
Yraokfurt to Hew York, the azount ke was relsbursed fer that
portion of their travel alec must be collected fyowm him besause
United States raglstered airlines were avallable, and, thus, tha 17/
use of & forsign sairline uas prohdbired, @ﬁeg 1 JY% parsgraphs H2130
(ghange 248, Octoker 1, 1373) and HJ000-8V{(ghange 265, Hargh 1, 1975);
8~175445 .V Saptawber 21, 1973; and ¥-184946 YRaey 13, 1573,

§ince there is no autherity for payment of the clajwn for
depandents” tyaval from Glenss Ferry to Iyndall, payment way aot
bs mada on the veucher subzitted asd ¢ will be wetained in this
Hflee.

[R.Fy KELLER
Devaty Comptroller Seneral
. of the United Statgs
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