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B...tl90495 

COMPTROLLER GENERAL OF THE UNITE:O STATES 
WASl-flNGTON, D.C. 2.0548 

The Honorable Peter W. Rodino, Jr. 
Chairman, Committee on the Judiciary 
House of Repre·sentatives 

Dear Mr. Chairman~ 

DEC 2 S 1977 

We refet' to youl" letter of Oct-ober 19, 1977, re.quea·ti:ng our 
views on ·H.R. 9502~ 95th Congress, 1st Session~ a bill, •1J?or the 
relief of ."' 

The bill -would direct the Secretary of the Treasury t.o pay 
to T the sum of $5,566 in full aettl$nent of all 
of his claims against the United' States for services pexfonned 
as a civil engineer with the United States Army during World 
War II, while on luve without right 0f a.ala.ry from the Polish 
Army, in connect.ion with repairs and reconstruction in the ports 
of Bremen and B-reiue:rhave.n. .. 

M'r. _ --., _ ela:ha was disallowed by this Off ice in Settlement 
Certifia.ate Z-1193030, dated Octobe·r 30, 1952 (copy enclosed). 
The disallowance was based pr.imarµy on a lack of evid-enee. 
Mr.. _ origin.ally asserted his cl.aim in a latter to the. Adjutant 
General of the Amy dated January 8, 1.951 (copy ert:.Qlosed). In 
that letter Mr. J referred to "nine eih.ibita: and- ·4-0 ~clostJ.res. 
None of the originals of thes·e referenced documents were ever 
received by this Offiee.. Prior to the issuance of aur Settletnent 
Certificate, .the only doenment4tion in our file in support of 
Mr. claim wer.e copies, whi~eh wer~ cert if iad as true by 
Mr.. himself, o.f extracts of some of the exhibits· referred to 
in his original cl.aim.. Our file consists uainl.y of letters. from 
various activities of the Army att·Qn1pt:f.ng ·to ·1omite· the missing 
docl.Ullents or to establish independent substantiation of Mr. 
claim. Neither effort was sucee~sful prier to our disallowance 
of the claim. 

Following our disallowance, Mr. con.tinned bis efforts 
to locate. the missing documentation, Withdu·e success. To the best 
of our knowledge; the missing dDCUDlents hava never been located, 
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all tha.t remain are copies of some of the documents; nlOSt of which 
have been cert if iecl as true copies by Hr. himself .. 

Following our disallowance of Hr. claim and the inability 
of all parties to loc.ate the miss.ing documentation, t.he Adjutant 
General of the Army. in a letter dated September 27, 1954 (copy 
enclosed), requested that Lt. Col. ~ USAR, who was 
claimed by Mr. to have be~ his cottn:nianding officers to provide 
whatever information he might have concerning Mr. claL~. 
Lt4 Col~ by letter of October 5. 1954 (copy enclosed, the 
original is being retained in our files), advised the Adjutant 
General, in essence, that Mr. claim was correct and possibly 
smaller than he deserved. Because no reconsideration of his claim 
had been requested by Mr. Lt. Col. le·t.ter was placed in 
our file without further aetion,~iien it was received fr~~ the Anny 
in January 1955~ 

While preparing our report on this bill, we learned that 
Lt .. Col. _ was still in. this area. On rio"'4tetabeT 22, 1977 ~ he 
was interviewed by Mr. l of our Office of General 
Counsel, at Lt .. Col. office, Re·source$ Engineering Inc • ., 
1701 16th Street, N.W., Suit.e 104 (telephone 234-2200). Lt. Col.. 
had retained a file on Mr. _ ~laii.-n. 'l'his file consisted of 
copies of the doeuw.ents submitted with Mr. ; _ claim that Mr. 
had. fort.zarded to Lt, Col,. As "ii'ith our filet moet of the 
docu..~ents were certified as true cop~es by Mr. iimself, but 
several significant ones were certified as true copies by another, 
apparently disinterested, officer. 

From ou.r review of the documents in our files, the documents 
in Lt. Col. , file, and Lt. Col. own. recollection of the 
eventst we havei to a limited extent, been able to reconstruct the 
outline of Mr... # eniploym·ent ·with the .Army in :Brera$n and 
.Oremerhaven. According to Lt. Col. , .at ab.out the time the 
war ended, Mr. , th.en known as lst Lt .. 
was serving with what \las le.ft of the Polish Array and Governaent 
in Paris •. He apparently functioned as a liaison officer with the 
Headquarters of the United States Forces, European Theater, in. 
Paris. We cannot deterinine now Mr.. le.ft th:it pt)St, but he 
eventually became attac.hed to the nrem.en Port Command as a civil 
engineer. One of the documents ttre obtained from Lt .. Col. is 
a copy of an Extract from Spe.;ial Order Number 52f dated M~rch 5, 1946 
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(copy enclosed), by Headquarters Bremen Port Comman·d,. U.S. Army~ 
assigning 1st Lt. to tne Br~an Port Comta....~nd 
as a civil engineer. Another document, a copy o·f wl1i~h was obtained 
from Lt, Col. J is an Extraet of Headquarters Brentan Port 
Command, Special Order Number 86) dated April 15~ 1946 (copy 
encloeedh transferring Mr. from the Bremen- Port Command to 
the 1265th Engineer Combat Battalion, which ~as u.nder the command 
of Lt. Col. We also obtained frt>ni Lt. Col. a copy of 
a lett~r from Headquarters, U.S. Forces, European The~ter to Head­
quarters, 1265th Engine~r COtI'ibat Battalion~ dated July l~ 1946 
(copy enclosed), which stated that Mr.: had been to the Head-
quarters, U.S. Forces~ ~eking payment for services rendered. 
Headquarters, U.S. Forces, re.quested a clarification of Mr. : 
statua. In answer to this is a letter in, our file, dated July 13, 
1946 1 from the Commanding Officer of the 1265th Engineer Combat 
Battalion, Lt. Col. (copy enclosed), requesting that Mr. 
be placed under contra-ct as a civil engineer. While this letter 
waa ~ertifi.ed to be a true copy by Mr. , Lt. Col. 7eview·ed 
it .and statad that it was correct. 

We have been unable to reconstruct th~ documentary record beyond 
that point, but Lt. Col. was able to provide further information. 
lle stated that Mr. i was nev:er given an appropriate. co.ntract. 
Lt. Col. attributes this to the turmoil existing at that time 
in that area. He stat~d that no salary was ever fixed fo:r Mt'. 1 
be~auae that would have heen d.one during the negotiation of the 
contract. He also stated thatt to the best of his knowledge, 
Mr. \Tas never paid for the work he perforrued •. Finally, 
Lt. Col. very strongly restated his position th.at Mr. 
was entitled to much more than the a.mount eont.ained in the proposed 
relief bill. He again stated his feeling that Mr. was an 
outstanding engineet' who had rendered valuable services to the 
United St.ates. 

In light of the new information we have uncovered, we have 
reviewed this entire case to determine whether the record woul<l 

. now support payment of Mr. , cla.im. Regrettably, we eoncfode 
that it does not.· Enclosed is a copy of the cOlllputatiorl of the 
amount of Mr. 1 claim that was submi.tt-e-0 'tolith the original 
claim in January 1951. .As you can see, the. amount set out in the 
proposed bill is precisely the same as the amount claimed by 
Mr. ~ 27 years ago.. Unfortunately the ce>mputation is bas.ea 
upon a salary •l'bitra.rily .chosen by Hr. ·.. We cannot now 
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determine that the salary selected by Hr. ·was appropriate 
under the circUllstanees, or that it even approximates what he 
would have been paid if he had. been placed under eontrac.t as had 
been requested by Lt. Col. . 

In sunmta.ry, we believe that Hr. 'er formed the. servicea 
that he alleges be performed, but, since we c.um.ot determine the 
amount he should have been paid, we cannot legally .pay his claim 
under our statutory auth"dty. Although we generally oppose the 
(!nactment of private ralie.f legislation because such legisl.-ation 
frequently leads to di$parate treatment of eirllila.rly situated 
iudivid.ua.ls, we believe that the equitabl~ considerations present 
here justify the enactment of H.R. 9502 for the reli.ef of 

Enclosures 

·R,. P. I<ELE~ 

Acnnq. Comptxoller C:reneral 
of the United St.ates 
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PAYMENTS 
Absence or unenforceability of contracts 

Personal ·Services 

CON1I1P.ACTS 
Implied 

Pa:,;ment basis 
Lacking 
· Relief :1.egisl.ation recommended 

LEG ISIA TION 
P!'i.vate 

Civilian perso11Uel 
Helief 

:EJ...'tenuating circumstances 

OFF!.C-.8RS A:ND ErffLOYEES 
Contract employees 

Engineer from Polish arr-~? perfu!'!"~ed 
serrvices w17:.h u. s. Army- afte!" ~·0.r:: 

Relief legislation recommended 




