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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

B-190495 DEC 29 WY

The Honorable Peter ¥. Rodina, Jr.
Chairman, Committee on the Judiciary
House of Representatives

Dear Mr. Chalrman:

We refer to your letter of October 19, 1977, requesting our
views on H.R. 9502, 95th Cangress, lat Sessioa, a bill, "For the
relief of .'

The bill would direct the Secretary of the Treasuxy to pay
to __ ~ the sum of $5,566 1n full settlement of all
of hia claims against the United States for services performed
as a civil eungineer with the United States Army during World
War II, while om leave without right of salary from the Poldish
Army, in connection with repairs and reconstruetion in the ports
of Bremen and Dremetrhaven.

Mr, __, . clain was disallowed by this 0ffice in Settlement
Certificate Z~1193030, dated October 30, 1952 (copy emelosed).
The disallowance was based primarily on a lack of evidence.

Mr,  originally asserted his claim ian a letter to the Adjutant
General of the Army dated January 8, 1931 (copy enclosed). In
that letter Mr. !  refarred to nine exhibits and 40 enclogures,
None of the originals of these referenced documents were ever
received by thia Office, Prior to the issuance of our Settlement
Certificate, the only documentation in our file in support of

Mr. . claim were c¢opies, whieh were certified as true by
Mr. himself, of extracts of soma of the exhibits referred to
in his originsl claim. Our file coneists mainiy of letters from
varlous activities of the Aruy attempcing to locate the missing
documents or to establish independent substantistion of Mr,
claim. Neither effort was successful prior to our diaallawance
of the claim.

Following cur disallowance, Mr, ! _ continued his efforts
to locate the missing documentation, without success. To the best
of our knowledge, the missing documents have never been located,
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all that remain are coples of some of the documents, wmost of'éhicb
have been certified as true copiles by Mr, hingelf.

Followlng our disallowance of Mr. claim and the inmability
of all parties to locate the missing documentation, the Adjutant
General of the Army, in a letter dated September 27, 1954 (copy
enclosed), requested that Lt, Col. , USAR, who was
claimed by Mr. ~ te have been his commandimg officer, to provide
vhatever information he might have concerming Mr. claim,

Lt, Col, by letter of QOctober 5, 19254 (copy enclosed, the
original is being retained in our f£iles), advised the Adjutant -
General, In essence, that Mr, ; claim was correct and possibly
smaller than he deserved. Iecause no recensideration of his claim
had been requested by Hr, _ Lt, Col. letter was placed in
our file without further action,when it was received from the Army
in January 1955,

While preparing our report on this bill, we learned that
Lt, Col. . was still in thia area. in Hovember 22, 1977, he
was Interviewad by My, i of our Office of General
Counsel, at Lt, Col. office, Resources Engineering Inc.,
1701 16th Street, N,¥., Suite 104 (telephone 234-2200). Lt, Col.
had retained a file on ¥r, ) claim. This file comsisted of
coples of the documents suvbwitted with Mr, | eclainm that Hr,
had forwarded to Lt, Col, . As with our file, most of the
docunents ware certified as true coples by Hr, imealf, but
several significant omnes were certified as true copies by another,
apparently disinterested, officer.

Frou our review of the doeuments in our files, the documents
in Lt. Col. . file, and Lt, Col, own recollection of the
events, we have, €o a limited extent, been able to reconstruct the
outline of Mr., employment with the Army in Bremen and
Bremerhaven. Acecording to Lt, Col, , at about the time the
war ended, Mr, , then known as lst Lt, R
was serving with what was left of the Polish Aruy and Government
in Paris. He apparently functioned as a liaisen officer with the
Headquarters of the United States Forces, European Theater, in’
Paris, We cannot determine how My. left that peost, but he
eventually became attached to the Bremen Port Command as a eivil

engineer. One of the documents we obtained from Lt. Col. is
a copy of an Oxtract from Speg¢lal Order Humber 32, dated YMarch 5, 1946
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(copy enclosed), by Headquarters 3remen Port Command, 1.5, Army,
agsgigning lst Lt. to the Bremen Port Command
as a e¢ivil engineer. Another document, a copy of which was obtained
from Lt, Col. , is an Extract of Headquarters Breman Port
Command, Special Order Number 86, dated April 15, 1%4¢ (copy
enclosed), transferring Mz, from the Bremen Port Command to

the 1265th Engineer Combat Battalion, which was under the command
of Lt, Col, We also obtained from Lt. Col. a copy of

a letter from Headquarters, U.S. Forces, Europesn Theater to Head-
quartere, 1265th Engineer Combat Battalion, dated July 1, 1946
(copy enclosed), which stated that Hr. : had been to the Head-
quarters, U,3. Forces, seeking payment for services randered.
Headquarters, U.S. Forces, requested a clarification of Mr. .
status, In answer to this is a2 letter in our file, dated July 13,
1946, from the Commanding fficer of the 1265th Engineer Combat
Battalion, Lt, Col. (copy enclosed), requesting that Mr.

be placed under contract as a civil engineer., While this letter
wag certified to be a true copy by Mr. , Lt, Col. reviewed
it end stated that it was correet.

We have been wnable to recomstruet the documentary record beyond
that peint, but Lt, Col. was able to provide further information,
He stated that Mr. | was never given an approprista contract,
Lt. Col, attribytes this to the tarmoll existing at that time
in that area. le stated that no salary was ever fixed for Mr. |
because that would have been done during the negotiation of the
contract, He also stated that, to the best of his knowledge,

Mr, wvag never pald for the work he perfoxrmed. F¥inally,

Lt, Col. very strongly restated his position that Hr.

was entitled to much more than the amount contalned in the proposed
relief bill. He again stated his feeling that ¥r, was an
outstanding engineer who had rendered valuable services to the
United States.

In light of the new information we have uncovered, we have
reviewed this entixe cass to determine whether the record would

‘now support payment of Mr, . clatm. Regrettably, we conclude

that it does not. FEnclogsed 1s a copy of the eouputation of the
amount of Mr. | clain that was submitted with the original
claim in January 1851. As you can see, the amount set out in the
proposed bill is precisely the same as the smount claimed by

Mr, 27 years age, Unfortunately the computation is based
upon a salary arhitrarily chosem by HMr. '« We tannot now
-3 -

996




ot

B-190495

determine that the salary selected by Hr, was appropriate
under the circunstances, or that it even approximates what he
would have been paid iIf he had been placed under contract as had
been requasted by Lt, Col, .

In gumiary, we bvelieve that Mr. erformed the services
that he alleges he performed, but, since we camnot determine the
amount he should have been pald, we cannot legally pay his claim
under our statutory authority. Although we generally oppose the
enactuent of private relief legiglation because such legislation
frequently leads to disparate treatment of pimilarly situated
jndividuals, we believe that the equitable considerations present
here justify the epactment of H.X. %502 for tha relief of

Bineceraly yours,

R-; I{E”: Tm

ﬁbﬁné-Comgtreller Cenaral
of the Unlted States
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