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In letter dated October 12, 1962, the Under Sscretary of the
Aray requestsd our declsion on questions which have arisen in comnec-
tdon with the travel and transportation rights of a member of the
uniforned services who is inwoluntardly veleased o inactive duty with
readjustoent pay lamediately following at least B yesars of continuous
active duty (with no single break therein of more than $0 days) and
who, after a break in service but pricr to completion of travel to a
home of selection, volumtarily ro-emtery the gervice atand iz asaigned
to 2 station different from the one at which he last pravicusly served.
The request was assipned Control ¥o. 62-21 by the Per Diem, Travel and
Trangportation Allowance Commitiee.

It iz stated that paragraph 4158-31a) Joint Travel Fegulations,
provides that s menber following relesse ito Inaetive duty in these cir-
cumgtances may selsct his howe and vecselive trawel allowancss thereto,
provided the travel is completed within cse year afier ithe terminatiom
of active duty, or within a longer period if underguing hospitalization
or medical treatment on the date of termination of sctiwe duty. ¥o
provision is made as to the entitlenents of a member vhe, follewing a
break in service and befors completion of travel to a home of selection,
rejoins the ssrvice of hisz om volition,

In ks letter the Under Secretary describes a sase of the iype
under digcusalon as followa: in officer mezber 1s separated at his
permanent gtation in Texas. Hls home of record iz In Pemnaylvania and
the place frem which he was ordered to sctive daty is in Florida.

Under the Joint Travel Regulations he is authorized to sslect s howe.

A month or so after be iz released to iwactive duty and before he
selacts a home, he enlists in the Repular Arzy in grade E-5 at a place
in Alabams and 1s assigned o a pamﬁnmt station in Ceprgle. It im
stated that since paragraph L158-1a,oint Travsi Regulations, uses

ths phrase "may select his hoze," ﬂw auestion arises whether a membaer
in this category may, instead, elect mileags under the provisions of
paragraph 4157-1a.Y If so, it is comsidered ihat his housshold geods
shipping rights would be for datemintw.on on the besis of 37 Comp. :
Gen. 458, snd that decision P-1L8269,dated | 9 April 1962, would be for LHVA
nppliutd.m in establishing his entitloment to dependent travel.,

In the event we concur in these obesrvations the Under Secretary
asks whether the member would retain his rights to select & home upon
nltimate geparation as jg¢ authorized by paragraph h158-3"Tor members
recalled to active duty prior to the selsctlon of a hone and before
expiration of the time limitation.
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I the anwwirs te the sbevs ars in L sagative, he sske e
vhether o mealoer in $4le alitimilen would be oebhsATod %0 wLlenge froa
bis lawt persanst station fo e plsts whers be enlistsd sod traos-
portation for bis dependucts mnd housdinld goods frem smdy 1seh per-~
wanent statisg Lo Ahs peraanunt stabklon to vilol by waa xesdgned
folleuing snlistoint, snd L sw, vould e rotats Ris rigds e sslect
& Juowe upey Wltinate sopxeation. I% Sa Tuthar stated in the letter
et shobld tho muavora S0 the Inther questions wish bw 0 D Bapne
vy, It venld sppear that & noeder S8 this sltuntlen weudd pot be
sutitled o any temvel and transporiation sllowenses snless b doslge
patud his poersament sdation in Coprpis ax Bis bose of zelestien,
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X7 VS8 2530 tasares of finey whio was Teloasnd to insstlwe duty in
thons slreasatanies was vt silowed 40 sadect & booe for the parposs
of Yrewl sud trweopertstion sllewncas er for the traaspertstim of
his depardonts snd bousuhold offwota, Instumd;, euth tRwrel and trams.
portuiion allowanees ware payable on Ris elovifsn to sither hia hews
of reowrd at ths ting of bulng called to setlve Suty or to s plate
feun wileh eallad to setive deky. The somobeent off this lepialation,
hovevay, pave such wowvbor this yight of salention ¢f & hows fur pur.
porus of tithement to fravel snd trwnwportation aliownsss and trsns-
portatisn of dupendwats axd henselinld of feots wpen yeleswe Jyom sstive
duty uidey tha eproified elreusstancos, It in Zodleatsd in House of
Eaprescntatives Koport ¥o. 1532 datad Apri) 13, 1960, 40 sosspany
B.R, 063, thet the parposw of the DTegiolation wis & pive Lo thees
Kosorvints tho right to salwot a hose fhe wa i given by the ast
‘!@_‘W n, 19“5, o, M; % ek, €91 ) te Kaneprvisty upon Fetire.
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AT U.8,8, Wb provides that & mesber who Ar rolesmsd S dnesntive
duty in sush airecusianeos xKy sslosS & houe sod retedvs Sraral and
texmportation wilvmnsss thaveto from hie last doty wieilon jeovidem
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are in conformity with the legislative intent. In the absence of
any evidence of a legislative intention to authorize payrsnt to the
home of recerd or place from which ordered to active duty when no
home is selected and aince the law authorizing payment provides that
it shall be under vegulations prescribed by the Secretaries somcerned
ve find no basis to comclude inat the member in the case presented is
entitled to allowances to home of vecord or plsce from which ordered
to active duty. In line with this view we held in declsionm of
¥arch 18, 1960, B-1L2029,Vthat ¢ Reservist who was retired in 1957 at
Fort Haeilton, New York, and who selected Si. Louls, ¥issouri, as his
home was not entitled to ahip his household goods at Govertment ex-
pense to Racine, Wisomsin, his home of record, aince under the law in
effact at that tinme his only entitlement was to ship the goods to his
home of selsction, Therefors, the gquestion whether & meuber in the
category presented pay elsci nilesge wnder the provisiony of paragraph
1157-1a,* Joint Travel Yegulstions, is answered in the negative. Ses
gmar;%i.y} B-1300Ll,“ July 17, 1961; 40 Comp. Gen. 3755 compare 36 Comp.
an, . .

The Under Secretary refers to our decigions iIn 37 Comp. Gsn, LS8~
and B-148269,Mpril #, 1962, L3 Ceep. Gen, s in comnection with
such member®s entitlemsnt to tramgportiation of his dependents and ship=
ment of his hounsehold effects. In our cdecision of Jamuwary 3, 1948,

27 Comp. Gen. 458, we conaidered the housshold poods shipping rights
of an officer who al'ter saparation from the service roenlisted as a
nastar sergeant, We congluded thay since the member was entitled to
ghip his authorized welght allowsnve W his home of yecord the regnla-
tions did not require that he forfelt auch right by his re-antry into
the servige and therefore in addition 0 his weizht allowance 3s an
anlisted men he was suthorized to ship his zdditional authorized welght
allowance as an officer from ithe plece the affects were located to his
new atation net to exceed the cost of shipping the additional sffecta
to his home of recerd. Alsc, in our declsion of April 9, 1962,
B-148269,7L1 Comp. Gen, 1 We considéred the situation of a member
who vas digeharged in the Unived States after his return from overseus
and who resnlisted in the servics without performing travel to howme of
reacord or place from which ordered to sctive duiy. In that situation,
we concluded that since the wamber would have beeén entitlsd to rein-
burgement for his dependenta?’ traval to his home of record incident

to his discharge from the service, which is suthorized on the aswe
basis 83 in case of a permanent change of atation, the member was en-
titled incident to his reanligtmenit to reimbursement for tranaporte-
tion of dependents from the point of debarkation from his overseas
station, to the place where thoy iraveled, not 1o excesd reivbursenent
for the cost of travel from the point of debarkation to the new duty
statlon. Pelnbursenent on sach basls 4id not exceed tha cost to hose
of record. '
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Since milesge to home of record is payable without actasl travel

tharete by the member, and transporisiion of dependewts snd household

eifects may be 1o some other point, we have recogized sush travel

and transportation rights as having contimued when the zember reen~
Iiste following a short break in service and moves to the new atation
without returning to the home of record. Yo entitlenent to travel and
transportation rights to home of welectlion acorus, however, unless the
nenber mctually travels thersto for the purpose of estuablishing a
resldence. Therefore, 1n amswer to the questism conceraing the membaerts
entitlexent {o transportation of hia depandents and shipment of his
howsshold effecty, it appsars that sines no home was gelected during

the perdod thst the mexbar was out of the servise, hs is not entitled
Lo transportation of his dependents and shipment of his household effects
incident to his relegse from astive dutly.

Upon his enlistment 2 membsr ctherwise sligible iz entitled to
trangportation for hiaz dependemts and heusshold effecty to his firau
permanent gtation not to exceed the distance from his home. ¥hile the
rember in question dld not gselect a home, if e continued to maintain
his depondents at his old gstation in Texas urtil his enlistment, he
nonld be entitled to iransportaiion for his dependents and household
effects to his first permanent station Irom tha place where located on
the date of his enlistment not to excesd the £ost from his old statiom,
If, however, the memberts dependenis were no longer at his old station
in Texas at the time of his enliastwent, he would be entitled to trans-
portation for his dependents and householﬂ effects to his permanent
station from the place where located va that am; not to exceed the
coat from the place of enlistment.

The mewber would met be entitied to silowances for his ewn travel
from the plize of releass from active duty to the plage of enlistment
since such iravel was performed for personal reasons while out of the
service and waz not mutharized ineildent to either his release from
active duty or to Mie enlistment.

Concerning the question whether the member retaing his right to
select hias hoss upon ultizate separation, paragraph 4158-3Vef the
regulations provides that a member who i3 otherwise eligible to melact
a home wder that paragraph and who iz recallied to astive duty befors
selwoting 2 home and traveling thereto may, upon terwination of active
duty wnder honorable conditiors, select a home and recelve travel
allowances therets. In the cage af a member, however, whe i3 elipgible
to select a howpe, but who voluntarily re-enters the zervice befors
selecting his home and traveling thereto, the regulations contain no
provision which would grve to him auch right upen hiz subasguent re-
leass from active cuty. Therefore, 1f the present laws and regulations
continue in effast until the termination of the memberts enlistment,
his travel and transportation vighty will be those which accrus incident
to his release from active duby as an enlisted man.

1
huu
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thuw meiveind homm, 36 wax akaded in ) Somp. O

*w vord ‘howe! ae used in an oeder of rwiiresssy
means the place which the yetired ufTicer selects to retumn
to eivil 1ife from Mis militury 13fe and vhere be sxpeats
te dwell while in odvil 1ife and to which he has the Satens
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Also, bevaums of the treasitory mature of sdlitary servige, the staiton
er powt of Quiy Yo whick & sebwer is srdered L8 not regarded ax his
peromett howe sud, bheaoe, 8 mober's hoe or dondelle is nobt changed
inoldent te o shange of wiations. Ziree the purpose of porsdiiing a
mabery to selsok a luwe L8 o reluee to cfvil life after tersinatisn of
hiz motive wilitary status, thers wonld be no asthority alter the nene
ber hat roemiimted sand wille serviag on sctive duty Lo designste ihe

pernmwnt stakion, Lo wuich he is ovdeved for sbe perlorsance of silitary

duty end not for eny parpops of sefablishing his home a2 & ciwilimm, s
his selsoted hous for the purpode of receiving allowsnces hwyelo in-
aident to his relouss muz s offiser.

Joseph Campbell

wf the ﬁmw Sater

The Hotworable
the Dsoretary of m sy




