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In let·ter dated OC'toblr 12, 1962., the Thldor Secretary ot the 
Anq :requuted our decision cm qaea·ti01• whioa. i..., .&risen 1n conn.e·c .... 
ti• vith th9- travel and tranapcrtat;j.«l ·:rights ot • aembel' .of tbe 
wd.foJIMd aenicea who is inwltmtaril? nlnaed to tcac.ti"ft dutJ' with 
nadju.stM-n·t pay immediatel;y· followtrtg. a.t. laut 8 J'llU'S ot· c.on'titluous 
aeti ft duty (ri th no ailigle break therein or more . than 90 da7B} and 
who, alter· a break i'ft • .-v:t.oe bu" prior 1o c&mpletimi ct· tra"lel to a 
bOlrJe of •ele.ct1an, nllmtariq re-en-ier. the ••nice a'tatd 1lf assigned 
to a at.ation dUte:rent trom. tJie me at whieh lut last p~·viousi, 1ened. 
th9 requ.es·t na asdg,Md Ccn_\rol 1fo .. 62·il by the Per Diem, !'ravel and 
Traftaportati.OD illonnce Coami ttff it" 

It ia stated that paragraph 41.SS-laf Joint fraftl Repl.aticn3, 
prondea that• -.aber f.olloring rele.e.ae to·inaetl•· dlltf' in tbue eir­
cu.tatteea mq n1*et hi:l home and Tece1.-e trawl .:UowancH thereto, 
prori.ded the: traTel 1a compi.ted wi thift C!le year· atte:r tbe terminaticn 
ot active ntr, w within a longer peri.od U undel:gobl.g hospitalizaticm 
or aedieal treatment on the date ot terairaaticn et aet-iw d.uv. Vo 
prtniaim is a.de aa to tU ent.itl.amiinta or a. mnber who, .tollowing a 
'break in ••Mice and. beton eomphtioa ot tnv.l to a h0Bl9 of aelecti~, 
njoirw th9 a•l"lice ct bia C'M?1 "IOlition. 

Il!I hio letter the tbde:r Se·cretar;r d.uer!bl5 a ease of the ttpe 
WJdeJt diaeanton q !ollOlfl: An officer mtt1'btr is •epar&t.<l at his 
perm.nent station in tau. Bis heme ot :re.cord is in Permqla'!fia. ad 
the plaee Ina which be was ordered to a:e:tive mty is in.11or1.da .. 
Under the Joint hanl R:egul.&t.iom be 1• a\ltbOri.sCKt to •el.4ct a home. 
A JIOlnth w wo alter he i,a. released to inacttw duty and be·fore he 
.. 1ec·te a home, he enlists in the Ragulv A'!'J&V in g!'ade· J•S at a place 
in llabama and ia usign-ed. to a pe~t ·atattm in Georgia. It ia 
stated tha°' since paragraph 41$8-la/'Joint ·Travel f\egulatio.ns, uaee 
ta. phrue "•7 s·eleet ha. hGq 1" the q_..tim1 ariau vM:ther a :meiiber 
ill tbia .catego17 m&y; i.Mtnd,_ elect nd.l•&g.e Udsr ~ pro'Y!.si<ma of 
parasraph 4157-la.lr It so, it ia eomd.dend that his household ~ 

'4..J (. 

•hipping rights· Wffld be. for ~tend.nation en the baia of 37 Comp. , .. 
Gen. 4S8,v'1Hi that deeieicn ~~262.V"a~d~ 196~_, .. ~u.ld be_hr. ·'t_l\..J._ 
applioaUatt. in •tabllahing hie entitle·ment, to dependent W&"Nl. 

In tM e'ftnt ve co~cv in thase obaern..UOM the ~1" S.cre·tary 
ub whether 'l:luJ mtmtbe.r WO\lld ratai1.l his :righw w sele:ct a. htJlle Upon 
altt.:te aep&ntion u 1a authorized by paragraph U58-3v.tor llltmber.s 
recall~ to acti'YO duV prl.or to tho sele·ctior.t o! a hea.e and be.tore 
eipiration of tbe ti1ne limitaticm. 
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an ift conformity wi-th the le.giala°'tv. in·tant. lJi the absence o:t 
1117 enanc. ot a l•@i•lative in-te11Uon to authorise ~nt to the 
bGM of record er plaee &oa which ordaed to acti~ av when no 
hoM u selected and •ince tit.. law au:tllori~ing ~t prondq that 
it lhall he 'Qlll&w Ngu,lations prescribed. by tb.e Secret&ri .. coneern-ed 
ve tind 110 balsu to cortclllde· that tbt Mmber in the caa• preseted it 
entltlad. to allcvancet to hoa ct \reQOl'd ta pla.09 tram which ordered 
w act.ive daty11 In line with thia view we helcl in decision ot· 
March lB, 1960, B-142ol?rt.M.t • R.••nl•t. vbo wu retired 11' 1957 at 
Fort Hamilton, Jfa York, .,,d wbO a-elected Sir. LouU, Miasouri, .. his 
home wu not •titled to ahip his ho\webolti. pod& at Go'Yert'Ulettt ex­
pnuse to Rad:ne, Wieeansin,. his holM· oJ r~coni, since under ~ lav in 
ettect at that tiu bi4f only entitl.Me.nt was to ship the ~ to ht. 
hCN ot •-elecU.on. Th•refore1. th• qciet1td.o!a whethe~ a metnber in ·the 
category pnaated JQ&T -eleet mileage mider the prorisiona ot paragraph 
41)7 .. la/Joint !nvel 'Regtdations, ii •ft.lwe~&d in. the negative. S.e 
generall.71 B-130044/JW, 171. l961J 40 Comp .. Ge~. 37$1 c~e .'6 Comp. 
Ben. 7Bl.if 

the Under S.e.retary refers to our deei.Uons 1n 37 Co.mp. Gen. 4$8/~ 
and &-l48i69 /'April 9J 1962, 4l Ce·aih Gen. · J in connection. with 
euc:h -~r•a entitluent to ~sportatiott ol bit dependents a.ttd ship­
ment of his bouaehold e·tteet.s. In our ~ion of Jmuar.r ;, 19$8, 
J.7 c~. Oen. 4SStY• conaidered 'the homehold gCoda shipping r1gllta 
ot an officer vhc attar separation tr~ the aeTv.iee· r&el'lliated as a 
mute:r se-rgeMt. We concluded th&\ d.i'tee th•· member tf8b entitled to 
ehip hU authorized weight allowance to his home ct record the r.e.gul.a~ 
tiona did· not. nquire that be fod•it audb right bf' hia re .. entry into 
tbs 1enioe Md tn.Nfon in addition to his weip.t allowanct u an 
enllited un. h• vu atith.arised to Jhip- his additional allthorbed weight 
anew.nee as an o!'.ti.ee:i- fro. the plaee - •ffecta weTe lol1.&ted to bis 
new: ataticn not to exceed the cost t>! shipping 1.be additional tif£eeta 
to hU hOM of reeot-d. Alao, in our decl..sioo of Aprll 9 ¥ 1962, 
... 148269 i4l Co.mp. Gen 1t J Va ccmt·i~d th• si "tuatiO'tl or a. member 
who waa di•tba.rged in tEitb'itecl sta.te1 aft$r his :r.•tUM from oTeraeu 
and vho rMn1Uted· in the service vithout pertomi-ng tranl to hCJete of 
record or place fr(lm lfhich ord9red to active duty. In that situation, 
•• cxmeluded that since tbt raemiber wllld baft been entitJ.9d to· retm.­
"bvaement. £or hJ.a depend.er.rte·• travel to his home ot record bcidcmt 
to ha diaebup tn>m $• 1erd.c1J vhidl is authorited o.ri the nme 
bub as i!'J cua ct a p.•rman.nt change or ~rtatd.or.t, the Jlilember vu .n­
ti tled in·eident to b1a n:enlit~t to rei®ura·ement for t-rampc:rrta­
Uon ot dependents from the point ct -&l'bta.rution tr.om bis owneas 
, tat.ion, to th place wt.t..re tbq' traV'eled, not- to ex.ceed reimbu:raement 
t~ the cost of travel tram the ;Potnt.. of .&tbarkaticn to the nev duty 
a ta tit.m. Fehbursemtnt Q'l such ba.9u · did not exceed the cost to home 
of record .. 
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Since ailage to hQ• of rt~rd u payable· without aetul t:rawl 
tbento by th• menbe,-,. end U.•portaUm or ~w and hOWiehold 
etteota U1' be to .some othe~ point, w• have ·rec0f]rl.$sd eudl travel 
and tn.Mpo%'tation rights as hart?lg eontin\led when the me111ber "en· 
litte · tillw111g • short. break i."l sern~ &."tel mC>VM to ~ nw ata.tion 
wi thou.t. r.tuming to the home ot reoord. Jo ent1 tlement to travel &.\'\d 
t.Nnaportation rlght.J to ha. of aele.:eti~ azyJ~, howe.,.i--, mtles• the 
member actual.]¥ tY.-avela then.to fer ~ prpoae of eata'blUhing a 
re.tideace. Tbmre!ore t in a.~..awer w the question concerning tbct Jtlelllber•s 
entt.tament to tram~rtation of bu ~r.dentl &'!td •hipment o.t his 
hcnllehold et.feet¥, it appeva that 1U1ce tto home vu ,se-leeted •1ng 
the period tM-t the mt~ wu O\tt or the ser'fice~ ho i.e not cm ti tl•d 
to tranaportat.1.on cl h1a dependents. end shipme!lt or bis htNsthold eflect.w 
1n cident to hie rceleue from a.dti ve duty. 

· Upon his enll3 tln.$nt. a. mmber· e>thtmi.1-.e, eligible u M titled to 
tranaportation for hia dtpende.nta tnd. b~uthold e!teo't.tf to his first 
perunenfl stat1<m not to ueeed th• dutance fr-Onl bl.$ h01ne. While the 
member in question did not $ele~t a home, if' ha continu.ed to ma.int.a.in 
hia de'~dtmtl at hi.a cld station 1rt T..-aa u.rttU hU enlis'tiaent, he 
wotild be eoti tl.ed to tranaportatl·on !-or ha depeadenta and hQueholGl 
d'tects· to hi3 first pennL11ent a"tation h<rt"t the place Where loi:ll.ted ·on 
the date of his trflistment ·not to u:e••d tile east !rom. hia old stat.ion. 

·If, howenr, the member's dependents were no longer at hia· old station. 
in !cu at. the time ot hi.a eUistment., ho would bu ~~ti 1J.ed to trana .... 
portation fer- his dependenw and hoWJehold etteets to b!$ pen~~nt 
sta.t1tn tr.oni tbe place where located oil that date n:ot to ex~.ted the 
cost tran the place o! e~llatmen. t. 

The member would. net be anti tled to &llotnmoes !or b1$ etm travel 
from the ph·oo or ~elease: !ron active duty to the. place o! fmwt~t 
aince su~ll t.tiavel 'Waa pert'.Onte'd. tor. J'$TSO?tal ~s while out of the 
aerrlee Md. wu not nthorized i.1.Jcidtmt to either his re·li;&tJe fr.om 
active duty or to h1a -listm.\imt, 

Concerrt·Ut.g the quuti.on whether the :membtr retain.- hia right to 
1eac:t his ho. upon ult.bate aepara.ticn~ :paragraph 4158-3 ~oi' the. 
regulations proviw that a member who ii oi.ll.erd.$s eligiile to 1110lect 
& heme nnder that paragraph and t11b-0 ·a r.eealled to ae·tiva dl1t.Y be!ore 
••leetin.g a home and trawling there~o may, np~ termination or· aetive 
dutf •der honon.ble eondi tione J sel-e ct a heme •nd :reeei-ve t:ravel 
alloaancea thel.'et..o. In t.hf! c&3e at a 11R!:~ibeirr1 howti'nlr, who is eligible 
to select a hOrtt~, but w.l1o volut.rtaril1 re ... en.tera 1be aeMiee- be£orei 
oelecting his home and t-raveling thereto, the Tegul.•t'i.ons ctmtain no 
provisiO!'J. vhieh would. eave to .hill aueh right ~ hi3 ~.ntbaequent re­
l.nae ft'Olft actiTe dttty. tlWJ!'td'o-~,; it the pre~uant law11 a?'ld regula.tions 
ccr.ttinue i?t e.tttet. until the wrnd.naiim of the member•1 •lis~t, 
hi.$ tra-vel and tra-"13portation Tights -will be those which aecr.\ta in.eid~nt 
to his release from active duty as an enlisted man. , 
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~ u. cpitnion wwthft I'M --. ~ ·~ hU wtr. 
9ta.Hm in Glo.tp& u liJ.a •1-hd ·~- t• -.. dated tn l ·CMp. ~ 
)6)t 364, .. t.UO• 

•n. .... •t.o.t - Wild in - .... ot lft1"!b$ 
--~ ~laM· ~ Ult ft'd:te4 olfiQV •lfft• '° ~ 
t4 clfl.1 u.t. Ina Ah Cl.Uhri lll• Mid .-.. t. •...-\1 
tie tt•U WilA 1D o1Yll lit• _, '° 1lhl* bt hU tu tatn• 
tt. d piai W. nt.tNd .-.t '• Whl• he dtM• ac.·W&U7 •• * ..... 

J.18, ....... ol ... tNritlitoty. ~ ot· .s.11..., ~- h aMtitlft 
....................... 11~ u.-wJVdtduldl 
P*ftr•-' ... ·aa4, bacl:.. & ...,.,,. n.. Cd dmd.el\• 11 Ml ~1'4 
lftoldle\ tAt ....... of, 8'&\hftl. ~\ha P'll70• ot ""'\ibg• 
_... t.o •!ft\, • h,... ta \o. rebn. t. c1fl.l lit• din iaaba~ et 
bi.a Mti.• lll\ltuf atat:u. tMft \1rMlld be _, ~- aftW U. _.. 
t.w had ~ -.t lbit. ~ C)n u.tiw ~ to .i.ap:te u. 
JINWM e\at.ia, \o *1* U ie ~ to~ b pwt.._ o.t ·.liUUuy *" and Mtt: ffr . .., ,..,.... ot· dbbl1ahbt1 Ms ._ M a d:dlien, u 
&it •lMtM MM tor. tblt ~ ot NMl~ a.llownM• '1wn\o in­
~ '4t ld..I Nld• M • .offtlu .. 

the ~ ,,...li.H .. ~ -.0~-­
~:t,:~ 

Joseph CaznpbaU· 

lM .._not. 
!bl a.on..,- ot *'° A1'\T 
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