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FOREWORD

Although the need for legislation to authorize reim-
bursement to civilian officers and employees for relocation
expenses when they are transferred in the interest of the
Government to new duty stations was recognized for some
years, it was not until 1963 when the Civil Service Commis-
sion completed a survey of actual moving expenses incurred
by more than 5,000 employees that the losses being incurred
were adequately documented.

On July 21, 1966, the President approved H.R. 10607,
89th Congress, and it became ""Public Law 89-516," 80 Stat.
323, now popularly referred to by that designation.

The Bureau of the Budget issued the implementing regu-
lations in the form of Circular No. A-56, revised, to the
heads of departments and establishments, setting forth
guidelines for the allowances and benefits authorized under
Public Law 89-516.

As agencies began to include the relocation costs in
their budget estimates in anticipation of transfers, the
Congress and particularly the House Committee on Appropria-
tions noted the considerable variances among the depart-
ments and agencies of the average transfer costs.

The General Accounting Office undertook a selected
review of expenditures incident to the sale or purchase of
real estate, settlements of lease terminations and miscel-
laneous expenses and issued a report to the Congress on
April 30, 1968 (B-160026).

As a regult of the recent study by General Accounting
Office, it was concluded that a digest of selected opinions
would be of assistance to the certifying and disbursing
officers in ascertaining the propriety of payments under the
law.

This manual contains digests of those decisions ren-
dered under Public Law 89-516 through June 1968 that estab-
lish precedents and guidelines for payments. Subsequent
decisions in this area will appear in our usual




publications. The material is arranged according to the
format of Bureau of the Budget Circular No. A-56. The
pertinent BOB Circular No. A-56 regulation. is quoted fol-
lowed by digests of the applicable decisions of the Comp-
troller General. A subject index and tables of decisions
cited, are included at the end of this pamphlet.
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Public Law 89-516
89th Congress, H. R. 10607
July 21, 1966

An Act

80 STAT, 323

To amend the Administrative Expenses Act of 1946, as amended, to provide for
reimbursement of certain moving expeuses of employees, and to authorize
payment of expenses for storage of household goods and personal effects of
employees asgigned to isolated duty stations within the continental United
States.

Be it enacted by the Senate and House of Representatives of the
United States of Awmerica in Congress assembled, That (a) subsection
(a) of section 1 of the Administrative Expenses Act of 1946 (60 Stat.
806, as amended; 5 U.S.C. 73b-1(a}), is amended by—

(1) striking the words “the Act of February 14, 1931” appear-
ing in the first parentheses contained therein, and inserting m lieu
thereof “section 4 of the Travel Expense Act of 1949 (63 Stat. 166,
as amended ; 5 U.S.C. 837)";

(2) striking the word “seven” appearing in the second paren-
theses contained therein, and inserting in lieu thereof the word
“eleven”; o

(3) striking out the first proviso contained therein the words
“the Subsistence Expense Act of 1926 (5 U.S.C. 828)” and insert-
ing in lieu thereof the words “section 5 of the Travel Expense Act
of 1949 (63 Stat. 166, as amended; 5 U.S.C. 838)”.

(b) Subsection (b) of section 1 of the Administrative Expenses
Act of 1946 (60 Stat. 807, as amended;; 5 ULS8.C. 78b-1(b) ), is umended
by adding the following words immediately before the period at the
end of the first sentence in the subsection “, except that payment of
actual expenses may be made whenever, under regulations prescribed
by the President, the head of the agency determines that such method
of payment is more economical to the Government.”

/ Spc. 2. The Administrative Expenses Act of 1946 (60 Stat.. 806)))

as amended, is further amended by adding the following new sections:

“Sec, 23. Under such regulations as the President may prescribe and
to the extent deemed necessary and a%propriate, as provided therein,
appropriations or other funds available to the departments for ad-
ministrative expenses shall be available for the reimbursement of all
or part of the following expenses of officers or employees for whom
the Government pays expenses of travel and transportation under
subsection (a) of section 1 of this Act:

“(1) The expenses of per diem allowance in lieu of the subsistence
expenses of the immediate family of the officer or employee while en
route between his old and new official stations, not in excess of the
maximum per diem rates prescribed in or pursuant to scction 3 of the
Travel Expense Act of 1949 (63 Stat. 166, as amended ; 5 U.S.C. 836).

“(2) The expenses of per diem allowance in lieu of subsistence of
the officer or employee and his spouse, not in excess of the maximum

r diem rates prescribed in the Travel Expense Act of 1949 (63

Stat. 166, as amended ; 5 U.S.C. 836), and the expenses of transporta-
tion to seek permanent residence quarters at a new official station when
both the old and new stations are located within the continental United
States, excluding Alaska, provided that such expenses may be allowed
only for one round trip in connection with each change of station of
the officer or employee.

“(8) The subsistence expenses of the officer or employee and his
immediate family for a period of thirty days while occupying tem-
porary quarters when the new official station is located within the.
United States (including the District of Columbia, its territories and
possessions, the Commonwealth of Puerto Rico, and the Canal Zone:
Provided, That the period of residence in temporary quarters may

.
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I be extended for an additional thirty days when the officer or employee
moves to or from Hawaii, Alacka, the territories and possessions, the
Commonwealth of Puerto Rico, and the Canal Zone: Provided fur-
ther. That reimbursement for subsistence expenses actually incurred
may not exceed an amount determined from such average daily rates
per person as may be prescribed in such regulations, but not in excess
nf the maximum per diem rates prescribed in or pursuant to section
3 of the Travel Exzpense Act of 1949 (63 Stat. 166, as amended; 5§
(7.5.C.. 836), for the localities in which the temporary quarters are
located. for the first ten days of such period, two-thirds of such rates
for the second ten days, and one-half for the balance of such period,
including the additional thirty days. :

%(4) The expenses of the sale of the residence (or the settlement
of an unexpired lense) of the officer or employee at the old official
station and purchase of a home at the new official station required to
be paid by him when the old and new official stations are located within
the United States (Jncluding the District of Columbia), its territories
and possessions, the Commonwealth of Puerto Rico, and the Canal
Zone, but reimburseinent for brokerage fees on the sale of the residence
and other expenses under this subsection shall not excesd those cus-
tomarily charged in the Toeality where the residence is located and no
reimbursement shall he made Tor losses on the sale of the residence.
This provision applies regurdless of whether the title to the vesidence
or the unexpired laase is in the name of the officer or employee alone,
in the jeint nmunes of the officer or employee and a member of his im-
mediate family, or in the name of a member of his immediate. family
alone. ~

“ere. 24, Under such regulations as the President may prescribe
and to the extent deemed necessavy and appropriate, as provided
therein, and notwithstanding other reimbursement authorized under
this Act, sn officer or emaployee who is reimbursed under section 1(a)
or section 23 of this Act shall, if he has an immediate family, receive
an unouni not to exceed two weeks’ basic compensation, or, if he does
nof have an immediate fuinily, an amount not fo exceed one week's
basic compensalion: Provided, That sach amounts shall not exceed

Anteype 2B8.

Storage.

72 Stat. B43,
5 USC 73b=3,

60 Stat. 806,
5 USC 73b=1,

Transfers be=
tween departe
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wnounts determined from the maximum vate of grade GS-13 in the
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“see 23, Under sach regulations as the President may prescribe—
“(a) Whenever any civilian officer or employee (including any new
appointee in accordance with seetion 7(h) of this Act, as amended)
15 assigned to a permanent duty station at an isolated location in the
_continental {'nited Stutes, excluding Alaska, to which he cannot
take or at which he is unable to use his houseliold goods and personal
effects because of the absence of residence quarters at such ]location,
nontemporary storage expenses or storage at Government expense in
(rovernment-owned facilities (including related transportation and
cther expenses), whichever is more economical, may be allowed such
officer or employee under vegulations issued by the head of the Execu-
tive Department or agency concerned. Inno instance shall the weight
of the property stored under this subsection, together with the weight
transporied under section 1 or seciion 7(b) of this Act; exceed the total
maximum weight the officer or employee would be entitled to have
moved, and the periad of nontemporary storage shall not exceed three
;VEHI“S.

“(b) This section does not authorize reimburserent to officers and
employees traveling ander orders issued more than sixty days prior
to the effective doie of this section. . '

“Brc. 26, Under such regulations as the President may prescribe and
notwithstanding the provisions of the fourth proviso of section 1(a)

I
t
|

General Schedule of the Classification Act of 1949, as amended. 7
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80 STAT, 325

of this Act, in transfers between departments for reasons of reduction
in force or transfer of function, expenses authorized under section 1,
subsections (a) and (b) and subsections (e) and (f) other than ex-
penses authorized in connection with transfers to foreign countries,
and under sections 23 and 24 of this Act may be paid in whole or in
part by the department from which the officer or employee 1s trans-
ferred or by the department to which he is transferred, as may be
agreed upon by the heads of the departinents concerned.

“Sec. 27. Under such regulations as the President may prescribe,
a former officer or employee separated by reason of reduction in force
or transfer of function who is reemployed within one year of the date
of such separation by a nontemporary appointment at a different geo-
graphical location from that where such separation occurred may be
allowed and paid the expenses authorized by section 1 of this Act,
and may receive the benefits authorized by sections 23 and 24 of this
Act, in the same manner as though he had been transferred to the
location of reemployment from the location where separated in the
interest of the Government without a break in service.

(b) of section 1, and of sections 23, 24, 25, and 27 of this Act, the
travel and transportation expenses, including storage of household
goods and personal effects, and other relocation allowances shall not
e allowed thereunder when a civilian officer or employee is trans-
< ferred within the continental United States, excluding Alaska, unless

and until such officer or employee shall agree in writing to remain in
the Government service for twelve months following his transfer,
unless separated for reasons beyond his control and acceptable to the
department or agency concerned. In case of violation of such agree-
ment, any moneys expended by the United States under said sections
of this Aect on account of such officer or employee shall be recoverable

Skc. 3, Regulations under this Act shall be prescribed within ninetK
days following the date of enactment but shall be retroactive to suc
date.

Approved July 21, 1966.

LEGISLATIVE HISTORY:

HOUSE REPORT No, 1199 (Comm. on Government Operations).
SENATE REPORT No, 1357 (Comm, on Government Operations),
CONGRESSTONAL RECORD, Vol, 112 (1966)s

Mar, 23t Considered and passed Houss,

July 11t Considered and passed Senate,

6P0O 65- 139

from him as a debt due the United States.” /

60 Stat, 6083
74 Stat. 796,
797.

5 USC 73bml,

Separations.

( “Swc. 28. Notwithstanding the provisions of subsections (a) and Yconditions.

>

Effeotive date,




EXECUTIVE OFFICE OF THE PRESIDENT
BUREAU OF THE BUDGET
WASHINGTON, D C. 20503

October 12, 1966 CIRCULAR NO, A=56
Reviged

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Regulations governing payment of travel and transportation
expenses of civilian officers and employees of the United
States

1. Purpose., In accordance with the authority vested in the President
which has been delegated to the Director of the Bureau of the Budget

by Executive Order No., 11230 of June 28, 1965, as amended by Executive
Order No. 11290, dated July 21, 1966, this Circular prescribes regulations
contained in Attachment A, governing the payment of:

a, Travel and transportation expenses of civilian officers and
employees authorized in sections 1 and 7 of the Administrative Expenses
Act of 1946, as amended (5 U.S.C. 73b-1, 3 and 4); and as further
amended by sections 1 and 2 of P.L. 89-516 (80 Stat. 323),

b, TCxpenses for storage of household goods and personal effects of
overseas teachers authorized in section 7 of the Defense Department
Ovargeas Teachers Pay and Personnel Practices Act (5 U.S.C. 2355).

2, Effect on prior vregulations. This revision of the regulations
congselidates and supersedes those contained in the earlier version of

thisg Circular, dated April 30, 1962, as amended by Transmittal Memorandums
Nos, 1 through 6,

3. Allowances and benefits uwader P.L, 89-516, P.L, 89~516, as
implenmented by these regulations, provides the following entitlements,
conditioned upon the civilian officer or employee having signed the
appropriate agreement specified in subsection 1.3c of the regulationms,
{Attachment A):

4., Allowable expenses of moving in connection with former employees
geparated by reason of reduction in force or transfer of function who
arve reemployed within one year of the separation date (subsection 1.3a),

b. Allowable expenses of moving in connection with transfers
between departments for reasons of reduction in force or transfer of
function, to be paid by either of the departments concerned, or partially
by each, as the department heads may agree (subsection 1.3b).

vi




c. Expenses of per diem allowance in lieu of the subsistence
expenses of the immediate family of the employee while en route between
his old and new official stations (section 2.2).

d. Lxpenses of per diem allowance in lieu of subsistence of the
employee and his spouse, together with the expenses of their transpor-
tation to seek permanent residence quarters at a new official station
(section 2.4).

e. Subsistence expenses of the employee and his immediate family
while occupying temporary quarters (section 2.5).

f. liscellaneous expenses resulting from a change of residence in
comnection with a permanent change of station (section 3).

g. Lxpenses of the sale or purchase of a dwelling belonging to
the employee (or the settlement of his unexpired lease) in connection
with his transfer to a new official station (section 4).

h. An increase in the maximum weight limit from 7,000 to 11,000
pounds in the net weight of household goods and personal effects which
employees and certain new appointees may have transported or stored
(subsection 6.2a).

i. Use of the actual expense method (involving use of a Government
Bill of Lading) for transporting and storing household goods and
personal effects when that method is more economical to the Government
(section 6.4).

j. Expenses of non-temporary storage of household goods and
personal effects (or, their storage at Government expense in Government-
owned facilities) in connection with the assignment of employees and
certain new appointees to permanent duty stations at isolated locations
(section 6.5),.

4, Other significant additions and revisions. In addition to those
revisions and additions resulting from enactment of P.L. 89-516, certain
other changes have been made, among the most significant of which are:

a. Revision of the definition of "immediate family'" to include
dependent parents of an employee's spouse (subsection 1,2d).

b. Addition of a definition of "household goods and personal
effects" (subsection 1,2h),

c. Addition of a provision covering the use of more than one
privately owned automobile in connection with a permanent change of
station (subsection 2.3b).

vii
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d. Revislion of the 'weight allowance and determlnhation of weight'
provision to allow an increase from 2,500 to 5,000 pounds in the net
welght of household goods and personal effects which employees ox
certain new appointees without immediate families may have transported
or storved {subsection 6,2a).

e, Revision of the regulations concerned with "home leave' which
(1) broadens the categoriles of persons hired locally at a post of duty
outside the continental United States who are ineligible for payment
of travel and transportation expenses (subsection 7.3b) and (2) author-
izes the employing department to extend or deny eligibility for payment
of these expenses to employees hired locally, thereby clarifying the
department's authority to decide whether such employees are eligible to
enter into agreements concerning the length of their service and to
receive allowances for home leave (subsection 7.3c).

f. Addition of a provision defining the term 'privately owned
mator vehicle" (section 10.1).

g. Addition of a section which provides for the designation of
the place of actual residence of employees and furnishes guidelines
fovr use by department officials who may be called upon to make
determinations of the place of actual residence of an enployee (section 11)

5. Effective dates, This revision of the Circular and accompanying
regulations is effective on the date of issuance except for those
portions which Implement the provisions contained in P.L. 89-516 and
which are listed in paragraph 3 of this Circular.

The portions of the regulations which implement provisions of
P.le 89-516 are effective retroactively to July 21, 1966, except for
a gpecial retroactive feature set forth in subsection 6.5¢ of the
repulations (Attachment A) pertaining to non-temporary storage of
househeld goods which may apply when travel orders are issued on or
after May 22, 1966. Intitlement to the allowances provided under
P,L, 89-516 is conditioned upon (a) an employee or new appointee
reporting for duty at hils new official station (which constitutes the
affective date of the transfer or appointment) on or after July 21,
1966, and (b) expenses that are reimbursable under the provisions of
the statute and implementing regulations being incurred on or after
July 21, 1966.

CHARLES L. SCHULTZE
Director

Attachment

viii




CHAPTER 1

EFFECTIVE DATE

REGULATIONS

The portions of BOB Circular No. A-56, Revised, Octo-
ber 12, 1966, which implement provisions of Public Law 89-
516 are effective retroactively to July 21, 1966, except
for a special retroactive feature set forth in subsection
6.5c of the regulations pertaining to nontemporary storage
of household goods which may apply when travel orders are
issued on or after May 22, 1966.

Entitlement to the allowances provided under Public
Law 89-516 is conditioned upon

(a) an employee or new appointee reporting for duty at
his new official station (which constitutes the
effective date of the transfer or appointment) on
or after July 21, 1966, and

(b) expenses that are reimbursable under the provisions
of the statute and implementing regulations being
incurred on or after July 21, 1966.

DECISIONS

Reporting for duty July 21, 1966
notice after reporting

Employees who were ordered to report and reported for
duty at their new official duty station on July 18, 1966,
are not entitled to the benefits provided by Public Law 89-
516. The issuance of a formal documentation of the change
of station on July 22, 1966, after the employees had begun
to work at the new station does not prevent the change from
becoming effective on the date the employees actually re-
ported for duty. 46 Comp. Gen. 595,

Appointment in new position prior to
July 21, 1966,--leave effect

Where employee accepted an appointment with another
agency prior to July 21, 1966, but was immediately granted

1




leave and did not report to the new duty station until
July 25, 1966, he is eligible for benefits under Public Law
89-516. B-161859, July 11, 1967.

Leave effect

Employee who was on sick leave from July 13 through
August 13, 1966, and did not report to his new duty station
until August 15, 1966, is eligible for benefits under Pub-
lic Law 89-516, even though, if he had not been ill, he
would have reported to his new station on July 18, 1966,
which would have precluded entitlement under Public Law 89-
516. B-161919, August 4, 1967.

Training visit prior to July 21, 1966

Where employee traveled to his new station on July 13,
1966, to confer with his predecessor until July 15, then
returned to his former station to bring his family to the
new station, arriving at the new station with his family on
July 26 and reporting for duty July 27, 1966, it was held
that the employee actually reported for duty on July 13,
1966. Accordingly, the change of station became effective
on that date rather than July 27, 1966, and the employee
was not entitled to benefits under Public Law 89-516.
B-162137, October 13, 1967.

Movement of dependents and household goods
after July 21, 1966

Although employees who were transferred to new sta-
tions on January 14 and February 13, 1966, were unable to
move their families and effects until permanent quarters
were constructed and available at the new station after
July 21, 1966, they are not entitled to the additional ben-
efits under Public Law 89-516. B-161050, May 8, 1967.

Notification of transfer prior to
July 21, 1966

Employee who did not actually report for duty at new
station until September 26, 1966, although he had confirmed
acceptance of the transfer at the new station on June 8,
1966, is eligible for benefits of Public Law 89-516. In

2




this case the official approval for the employee's transfer
was June 27, 1966, when he was at another locatiomn.
B-161303-0.M., May 2, 1967.

Expenses prior to July 21. 1966

There are two conditions for entitlement to benefits
under Public Law 89-516; (1) reporting for duty on or after
July 21, 1966, and (2) incurrence of expenses on or after
July 21, 1966, and both must be met before an employee is
entitled to the benefits of the act.

Where an employee incurred expenses for a house-hunting
trip prior to July 21, 1966, in connection with a transfer
which was effective on July 31, 1966, he has not met one of
the conditions of entitlement; namely, the incurrence of
the expenses on and after July 21, 1966. B-161699, June 27,
1967.

Expenses priqr to July 21, 1966

Employee who incurred expenses in connection with sale
of home at former station prior to July 21, 1966--effective
date of Public lLaw 89-516 benefits--and who, in connection
with his transfer under a personnel action dated July 14,
1966, arrived at new station on July 19 but was on leave
until July 25, 1966, must have July 25, 1966, regarded as
the effective date of transfer for entitlement to allow-
ances under Public Law 89-516. However, per diem and ex-
penses of home sale incurred prior to July 21, 1966, are
not for allowance. B-161266, May 1, 1967.

House hunting trip prior to
effective date of Public Law 89-516

Since only section 25 of Public Law 89-516, relating
to certain storage expenses is retroactive prior to July 21,
1966, the date of approval of the law, an employee who was
reimbursed for a house-hunting trip made during July 15 to
17, 1966, must refund the payment. B-161887, August 14,
1967. '







CHAPTER 2
COVERAGE

REGULATIONS

BOB Circular No. A-56--Section 1. GENERAL

1.1 Applicability.

a. Persons covered. Except as otherwise provided in
these regulations, the following persons are covered:

(1) Civilian officers and employees upon permanent
transfer from one official station to another.

(2) Civilian officers and employees returning to
places of residence for leave between tours of overseas duty
or upon return from official duty stations outside the con-
tinental United States to be separated.

(3) New appointees to any positions outside the con-
tinental United States and new appointees to positions
within the continental United States for which the Civil
Service Commission has determined that a manpower shortage
exists.

(4) Student trainees assigned upon completion of col-
lege work to positions within the 50 States and the District
of Columbia for which the Civil Service Commission has de-
termined that a manpower shortage exists.

(5) Defense department overseas dependents school
system teachers.

b. Persons excluded. These regulations shall not apply

to:

(1) Officers and employees transferred in accordance
with the provisions of the Foreign Service Act of 1946, as
amended.

(2) Officers and employees transferred in accordance
with the provisions of the Central Intelligence Agency Act
of 1949, as amended.




(3) Persons whose pay and allowances are established
by Title 37, United States Code, '"Pay and Allowances of the
Uniformed Services."

(4) Personnel of the Veterans Administration to whom
the provisions of the Act of July 28, 1959 (38 U.S.C. 235)

apply.

1.2 Definitions. As used in these regulations, and unless
otherwise specifically provided in these regulations, the
following definitions apply:

a. "Continental United States'' means the 48 contiguous
States and the District of Columbia.

b. "Employee' means a civilian officer or employee of a
department as defined herein. The term also includes new
appointees to permanent positions outside the continental
United States, and to certain positions within the continen-
tal United States described in section 5.

c. '"Department' means an executive department, indepen-
dent establishment or other executive agency, wholly owned
Government corporation, as defined in section 101 of the
Government Corporation Control Act, as amended, or the Gov-
ernment of the District of Columbia.

d. "Immediate family'" means any of the following named
members of the employee's household at the time he reports
for duty at his new permanent duty station: spouse, chil-
dren (including stepchildren and adopted children) unmarried
and under twenty-one years of age or physically or mentally
incapable of supporting themselves regardless of age, or de-
pendent parents of the employee and of the employee's
spouse.,

DECISTONS

Dependent parent

The mother of an employee's former wife who was in-
cluded in the employee's household when he was transferred
notwithstanding that the employee's marriage had been termi-
nated by divorce, may not be regarded as '‘dependent parent'

5




of the employee. 1In view of the definition of term ''spouse"
as requiring an existing legal marriage, the employee whose
marriage was terminated by divorce may not be regarded as
having a spouse. Therefore, the mother of a former wife
would not qualify as a member of the employee's immediate
family. B-160638, January 23, 1967.

Where the mother-in-law of an employee was in fact de-
pendent upon the employee at the time of his transfer to a
new duty station, and traveled with employee to the new sta-
tion although her effects were shipped from a former resi-
dence, the employee was entitled to the allowances for her
transportation and per diem under sections 2.2 and 2.3 of
the regulations. B-163107, January 30, 1968.

Dependent parent not at emplovee's old duty station

Where employee's mother was hospitalized at the employ-
ee's new duty station before permanent change of station and
did not actually reside with son until 10 days after the em-
ployee reported to the new station, the mother may be re-
garded as being a member of the employee's household at the
time the permanent change of station occurred since record
shows that mother was fully dependent upon the employee and
were it not for her hospitalization she would have lived
with the employee from the time he arrived at the new sta-
tion. Therefore, the employee is entitled to benefits on
account of his dependent mother. B-161408, June 1, 1967.

Persons other than specified

Notwithstanding that an employee was responsible for
the support of his brother, and the brother was considered
a dependent for purpose of attendance at an overseas Govern-
ment school for dependents and for purpose of group insur-
ance, a brother is not within the purview of the term "im-
mediate family'" as defined in section 1.2d of the regula-
tions. Therefore, the employee is not entitled to travel
and transportation benefits on behalf of the brother.
47 Comp. Gen. 121.




CHAPTER 3

HOUSEHOLD GOODS

REGULATIONS
BOB Circular A-56--Section 1.2

e. "Temporary storage' means storage at point of de-
parture, destination, or way station for not more than 60
days, except that an additional period of 30 days may be
allowed where an employee returns for leave prior to serving
a new period of service outside the continental United States
at a different post of duty or, if at the same post of duty,
where such storage is in lieu of payment of quarters allow-
ance.

f. "Non-temporary storage' means any storage of house-
hold goods and personal effects which does not meet all of
the characteristics of temporary storage as defined in sub-
section 1.2e above.

g. '"House trailer'" means all types of mobile dwellings
constructed for use as residences and designed to be moved
overland, either by being self-propelled or towed.

h. "Household goods and personal effects'" means per-
sonal property which may be transported legally in inter-
state commerce and which belongs to, and is in the posses-
sion of, an employee and his immediate family at the time
shipment or storage begins. The term includes household
furnishings, equipment and appliances, furniture, clothing,
books, and similar property. It does not include property
which is for resale or disposal rather than for use by the
employee or members of his immediate family; nor does it
include such items as automobiles, station wagons, motor-
cycles and similar motor vehicles, airplanes, house trail-
ers, boats, livestock, property belonging to any persons
other than the employee or his immediate family, or any
property intended for use in conducting a business or other
commercial enterprise.




DECISIONS

Househnld goods sale

Employee who after transporting a stove and two air
conditioners from his old duty station to his new duty sta-
tion sold the items because due to a change of plans they
were not needed in either his temporary or newly constructed
home need not have the items considered as property for ''re-
sale or disposal" as used in section 1.2h of BOB Circular
No. A-56, and, therefore such regulatory provision does not
preclude reimbursing the employee for the costs of transpor-
tation of the two items. 47 Comp. Gen, (B-163373,
February 27, 1968).




CHAPTER 4

ELIGIBILITY

REGULATIONS

BOB Circular No. A-56--Section 1.3

Conditions and limitations regarding
payment of allowances

a. Eligibility conditions. When authorized or approved
by such official or officials as the head of the department
may designate, travel and transportation expenses and appli-
cable allowances as provided in these regulations shall be
paid in the case of (1) transfer of an employee in the in-
terest of the Government from one official station to an-
other for permanent duty, but in no case in which the trans-
fer is primarily for the convenience or benefit of the em-
ployee or at his request; (2) new appointees from their
places of actual residence at the time of appointment to
permanent duty at official stations outside the continental
United States; (3) new appointees, as provided in section 5
of these regulations, from their places of actual residence
at the time of appointment to permanent duty at official
stations within the 50 States and the District of Columbia;
and (4) eligible employees outside the continental United
States in connection with round trip travel between tours of
overseas duty. In addition, some travel and transportation
expenses may be paid to employees who return from posts of
duty outside the continental United States to places of ac-
tual residence for separation. (See exclusions in appli-
cable sections.)

When an employee is assigned to a new official station after
having been notified of involuntary separation, not for
cause, incident to the reduction, cessation, or transfer of
the work at the station where he was employed, the transfer
of the employee is deemed to be in the interest of the Gov-
ernment unless there is an affirmative administrative de-
termination that the transfer is primarily for the employ-
ee's convenience or benefit.




A former employee separated by reason of reduction in force
or transfer of function who, within one year of the date of
separation, is reemployed by a department for a non-tempo-
rary appointment effective on or after July 21, 1966, at a
different permanent duty station from that where the separa-
tion occurred, may be allowed and paid the expenses and
other allowances (excluding non-temporary storage when as-
signed to an isolated permanent duty station within the con-
tinental United States) in the same manner as though he had
been transferred in the interest of the Government to the
permanent duty station where reemployed, from the permanent
duty station where separated, without a break in service,
and subject to the eligibility limitations as prescribed in
these regulations,

b. Transfers between departments. In the case of trans-
fer from one department to another, allowable expenses shall
be paid from the funds of the department to which the em-
ployee is transferred. However, in transfers between de-
partments for reasons of reduction in force or transfer of
functions, expenses allowable under these regulations (ex-
cluding non-temporary storage when assigned to an isolated
permanent duty station within the continental United States),
in connection with transfer between permanent duty stations
located within the 50 States, the District of Columbia,
United States territories and possessions, the Commonwealth
of Puerto Rico, and the Canal Zone, may be paid in whole ov
in part by the department from which the employee is trans-
ferred or by the department to which he is transferred as
may be agreed upon by the heads of the departments con-
cerned,

DECISIONS

Application of benefits not limited to
shortage category emplovees

An agency determination not to authorize or approve
reimbursement of real estate transaction expenses or pay-
ment of miscellaneous expenses to transferred employees un-
less the transfer is to a manpower shortage category posi-
tion and unless there is competition for the employee's
services from private industry is not in accord with the in-
tent of Congress in enacting Public Law 89-516. There is no

10




indication that Congress intended the new benefits to be
used as a recruitment incentive, The law and regulations
contemplate uniform application to all employees although
agencies are given discretionary authority with regard to
allowing househunting trips and expenses of subsistence
while occupying temporary lodging. Agency action denying
payment of miscellanecus expense allowance and expenses of
real estate transaction when they were incurred by an em-
ployee incident to transfer after July 21, 1966, but before
issuance of BOB Circular No., A-56, issued October 22, 1966,
was not approved and payment of those items was allowed,
B-161583, June 15, 1967.

Transfer between stations

Although employee who moved from private quarters to
Government-owned house to be on call may have relocation
considered in interest of Governmment, it is not a transfer
of official station under Public Law 89-516.

However, since move was in interest of Government ex-
penses of moving effects may be considered transportation
expense and employee reimbursed therefor. B-163088, Feb-
ruary 28, 1968.
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CHAPTER 5

SERVICE AGREEMENT

REGULATIONS

BOB Circular No. A-56--Section 1.3c

Agreement requirement and liability

(1) Transfers within continental United States and ap-
pointments and assignments of new appointees and student
trainees to certain positions within the 50 States and the
District of Columbia., In connection with the transfer of
employees between official stations within the continental
United States, expenses for travel, transportation, moving
and/or storage of household goods and personal effects, and
allowances as provided in these regulations shall not be
allowed unless and until the employee selected for such
transfer shall agree in writing to remain in the service of
the Govermment for twelve months following the effective
date of transfer, unless separated for reasons beyond his
control and acceptable to the department concerned. In case
of violation of such agreement, any moneys expended by the
United States for such travel, transportation, and allow-
ances will be recoverable from the individual concerned as
a debt due the United States. Such an agreement also is
required from certain new appointees and student trainees
appointed or assigned to positions in the 50 States and the
District of Columbia (see section 5). A signed agreement
for twelve months shall be required in connection with each
permanent change of station.

DECISIONS

Service agreement

The execution of an employment agreement is required
as a condition to entitlement to allowances. However, sec-
tion 28 of the Administrative Expenses Act of 1946, as added
by Public Law 89-516 (and 5 U.S.C., 5724(i)) and sec-
tion 1.3c¢(1l) of BOB Circular No. A-56, require only that an
employee agree to remain in the "service of the Government
for 12 months."
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Decisions of the Comptroller General have indicated
that such an agreement may be worded to require service with
the particular agency concerned. See 46 Comp. Gen. 738.

A Defense Supply Agency employee who did not sign an
employment agreement when he was transferred from Fort
Worth, Texas, to Battle Creek, Michigan, and who shortly
after arrival at Battle Creek transferred to the Office of
Economic Opportunity may, if he will now sign an employment
agreement to remain in the Govermment service (as distin-
guished from D.S.A.) be allowed to apply to the liquidation
of the travel and transportation advance he received the
allowances provided by Public Law 89-516 to which he is
otherwise entitled. B-163153, February 6, 1968.

Particular agency v. Government service

An employee after completion of his transfer altered the
agreement form presented for his signature at that time by
substituting a promise to remain in the employ of the Fed-
eral Government for 12 months following the date of transfer
for a provision requiring him to remain in the employ of the
agency for 12 months. The altered agreement is construed as
compliance with the requirement of section 28 of the Adminis-
trative Expenses Act of 1946, as added by Public Law 89-516
to entitle the employee to transfer expense reimbursement
since the agency concerned did not require that employees
sign the more restrictive agreement at the time transfer
travel was performed. B-161860, September 5, 1967.

An employee who, after executing an agreement to re-
main in the Government service for 12 months following a
transfer voluntarily returned to his former agency after
only a week of service may be regarded as having complied
with the service agreement requirements of the law. The
employee executed the agreement required and has remained
continuously in the Government service since the transfer.
That is all he was required to do.

While a transfer for only a week may not be in the in-
terest of the Government, and while service agreements re-
quiring only "“Government service' do not protect the em-
ploying agency against a transfer (with no break in service)
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of the employee prior to completion of the agreed service
period, such facts do not justify the conclusion that trans-
fer to another agency is a breach of such an agreement.

To avoid such situations the service agreement required
of employees in the future could be changed to specify that
the required period of service be served in the particular
agency rather than in the "Govermment service.'" 46 Comp.
Gen. 738.

Service agreement reguirement
and liability

Multiple transfers

A transportation agreement in connection with one trans-
fer of official station is binding upon the employvee after
he has transferred to another official station within the
12 months covered by the original agreement. The law and
regulations do not contain an exception to the requirement
that an employee remain in the Government service for 12
months after transfer other than in the case of a separation
which is beyond the control of the employee and acceptable
to the agency. Therefore, an employee is liable for refund
of the costs incident to the transfer if he voluntarily re-
signs within the 12-month service period, notwithstanding
that he had been transferred to another duty station.
B-162159, August 23, 1967.

Conditions beyvond control of emplovee

While the primary responsibility for the determination
that an employee's separation prior to completion of an
agreed period of service was for reasons beyond his control
and acceptable to the agency rests with administrative of-
ficials of the agency, in cases of doubt as to whether the
necessary conditions of the law and regulations have been
met, the matter may be submitted to the Comptroller General
for decision. B-160785, February 16, 1967.
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Interest of the Government transfers

Department of Defense service agreements provide that
the agreement will not be enforced if the employee is sepa-
rated from the department or agency for reasons beyond his
control and acceptable to the Department. Although the
transfer of an employee to another department or agency
within the Department of Defense or to a department outside
the Department which is incident to a promotion of the em-
ployee may be considered as in the interest of the Govern-
ment so as to relieve the employee of his obligation to re-
fund the costs of his prior transfer, if the agency is not
willing to regard the transfer prior to the expiration of
the service agreement period, as in the interest of the
Government, it may refuse to release the employee from his
obligation.

If it is determined that a uniform rule should be fol-
lowed in promotion transfer cases, a provision should be
included in the Joint Travel Regulations specifying the use
of a particular type agreement under which an employee would
be relieved if he transfers to another agency to accept a
promotion. 47 Comp. Gen. 125,

Retirement

An employee who refused to sign a service agreement
upon transfer of station because he would reach retirement
age before the expiration of the required service period
may not be allowed travel expenses until the execution of
the service agreement. The law makes the execution of a
12-months' service agreement a condition precedent to
allowance of travel and transportation expenses. However,
the signing of the agreement does not constitute a bar to
the right of the employee to voluntarily retire’ when he be-
comes eligible for retirement.

A voluntavy separation of an employee upon satisfying
the age and service requivements for optional retirement
may be considered as a reason beyond the control of the em-
ployee.
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However, it is within the discretion of the agency to
determine whether the separation incident to fulfilling the
terms of the agreement is a reason acceptable to the agency
to relieve the employee of the obligation to refund the
transfer allowances. 46 Comp. Gen. 724,

Conditions beyond control of employee

An employee who after transfer and agreement to remain
in the service for twelve months was given a choice to re-
sign or face charges resulting from a misconduct investiga-
tion may not have such a voluntary resignation regarded as
for a '"'reason beyond the control of the employee' as used
in section 1.3c(1l) of the regulations. Therefore, travel
and transportation expenses paid by the Government are re-
coverable. 47 Comp. Gen. (B-163664, March 28, 1968)

While the acceptance of a resignation would ordinarily
mean that the reason for the resignation would be acceptable
it does not necessarily mean that the reason for resignation
is acceptable to the Govermment for retention of transfer
expenses under BOB Circular No. A-56. Therefore, it is
within the discretion of the agency to determine whether
the reason for the separation is acceptable for such purpose.

Accordingly, it is necessary that both conditions, i.e.,
"separated for reasons beyond his control' and, "acceptable
to the department'" be satisfied before expenses incident to
the transfer be allowed. 47 Comp. Gen. (B-163664.

March 28, 1968)
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CHAPTER 6

TRANSFERS, ETC., OUTSIDE

UNITED STATES AND TIME LIMITATIONS

REGULATIONS

BOB Circular No. A-56--Sections 1.3c(2) and d

c(2) Transferees and new appointees to posts of duty
outside continental United States and return for separation.
The expenses of travel, transportation, moving, and/or stor-
age of household goods and personal effects and applicable
allowances as provided in these regulations in connection
with the transfer or appointment of employees to posts of
duty outside the continental United States shall not be al-
lowed unless and until the employee selected for such trans-
fer or appointment shall agree in writing to remain in the
service of the Government for twelve months following the

— — — gz —
v m m— — o me—- — wo— — oy wmm v e e —
o — S — b o— o e tovovn | Som v o wmmm | et bomcs | Geon st

| mocn | e e — —— v—— — o— v— o o— Vo vaa | omon

reasons beyond his control and acceptable to the department
concerned. In case of violation of such agreement, any
money expended by the United States for such travel, trans-
portation, and allowances shall be recoverable from the in-
dividual concerned as a debt due the United States. Except
as precluded by these regulations, the expenses of return
travel and transportation upon separation from service shall
be allowed whether the separation is for the purposes of the
Government or for personal convenience. However, such ex-
penses shall not be allowed unless the employee transferred
or appointed to posts of duty outside the continental United
States shall have served for a minimum period of not less
than one, nor more than three, years prescribed in advance
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control of the individual and acceptable to the department
concerned."
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d. Time limits for travel and transportation. All
travel, including that for the immediate family, and trans-
portation, including that for household goods and personal
effects allowed under these regulations, should be accom-
plished as soon as possible. The maximum time for beginning
allowable travel and transportation shall not exceed two
years from the effective date of the employee's transfer or
appointment, except that

(1) the two-year period is exclusive of the time
spent on furlough for an employee who begins active military
service before the expiration of such period and who is fur-
loughed for the duration of his assignment to the post of
duty for which transportation and travel expenses are al-
lowed, and

(2) the two-year period does not include any time
during which travel and transportation is not feasible due
to shipping restrictions for an employee who is transferred
or appointed to or from a post of duty outside the continen-
tal United States.
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CHAPTER 7/

AUTHORIZED ALLOWANCES FOR

SUBSISTENCE AND TRANSPORTATION

REGULATIONS

BOB Circular No. A-56--Sections 2.1, 2.2a and b

2.1 For the employee. Except as specifically provided in
these regulations, per diem in lieu of subsistence expenses,
transportation costs and other travel expenses of the em-
ployee, shall be allowed in accordance with the provisions
in the Travel Expense Act of 1949, as amended, and the Stan-
dardized Government Travel Regulations. This applies to
transferred employees, new appointees, including those
covered in section 5, and employees assigned to posts of
duty outside the continental United States in connection
with round trip travel for leave purposes between tours of
duty and upon return to places of residence for the purpose
of separation. ' : I V

2.2 For members of an employee's immediate familv‘

a. Transportation. Except as specifically provided in
these regulations, allowable travel expenses for the employ-
ee's immediate family, including transportation, are gov-
erned by the Travel Expense Act of 1949, as amended, and the
Standardized Government Travel Regulations. Travel of the
immediate family may begin -at the employee's old official
station or some other point, or partially at both, or may
end at the new official station or some other place selected
by the employee, or partially at both. However, the cost to
the Government for transportation of the immediate family
will not exceed the allowable cost by usually traveled route
between the employee's old and new official statiomns.

b. Per diem allowance when en route between employee's
old and new official station. When an employee is trans-
ferred, an allowance shall be paid for per diem in lieu of
subsistence expenses incurred by the employee's immediate
family while traveling between the old and new official
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stations, regardless of where the old and new stations are
located. If the actual travel involves departure and/or
destination points other than the old or new official sta-
tion, the per diem allowance will not exceed the amount to
which members of the immediate family would have been en-
titled if they had traveled by usually traveled route be-
tween the old and new official stations. The maximum per
diem allowances are as follows:

(1) For the spouse.

(a) When the spouse is accompanied by the em-
ployee, three-fourths of the per diem rate to which the em-
ployee is entitled under section 2.1. However, under this
provision the minimum per diem allowance will be $6 unless
the employee receives a per diem of less than $6 and, in
that case, the spouse will receive the same rate as the em-
ployee. ' '

(b) When the spouse is unaccompanied by the em-
ployee, the per diem amount to which the employee would have
been entitled had the employee and spouse traveled together.
(When more than one privately owned automobile is used, the
spouse will be considered to have been accompanied by the
employee if travel is performed on the same days along the
same general route.) , .

(2) For_ each other member of the employee's immedi-
ate family. For each other member age 12 or older, three-
fourths of the per diem rate to which the employee is en-
titled; and for each child under 12 years of age, one-half
of the per diem to which the employee is entitled. However,
under this provision the minimum per diem allowance will be
$6 unless the employee receives a per diem of less than
$6 and, in that case, the member will receive the same rate
as the employee.

DECISIONS

e

Routes

Sections 2.1 and 2.2a of the regulations provide that
except as otherwise specifically provided allowable travel
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expenses for an employee and his immediate family are gov-
erned by Standardized Govermment Travel Regulations. Sec-~
tion 3.5(b) (1) of the SGTR specifies standard highway mile-
age guides or speedometer readings and section 3.2 of that
regulation provides that all travel will be by the usually
traveled route.

Where an employee claims additional mileage based on
use of a longer but safer interstate highway system such
route may be considered a usually traveled route if it was
administratively approved, before or after travel and the
employee may be entitled to the excess mileage and tolls.
However, in absence of speedometer readings the employee
may not be allowed mileage in excess of that shown by a
standard highway mileage guide. B-162506, October 20, 1967.

More than one round trip between stations

The travel and transportation expense regulations
clearly have no round-trip concept or intent. Travel by
an employee back to his old official station must be re-
garded as personal travel and not official business travel.

Accordingly, the retroactive amendment of an employee's
travel orders to specify two round trips instead of one one-
way trip by automobile to move a family to the new station
was not proper and the employee's claim for additional mile-
age must be disallowed. B-162843, January 10, 1968.
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CHAPTER 8

USE OF PRIVATELY OWNED AUTOMOBILE

REGULATIONS

BOB Circular No. A-56--Section 2.3a

For the use of privately owned automobile in connection
with permanent change of station

a. When an employee, with or without an immediate fam-
ily, who is eligible for travel allowances under section 1.3,
uses a privately owned automobile for permanent change of
station travel, such use is deemed to be advantageous to the
Government. The provisions in this subsection also apply to
new appointees, including those covered in section 5 and em-
ployees returning from posts of duty outside the continental
United States to places of actual residence for separation.
The provisions do not apply to employees assigned to posts
of duty outside the continental United States in connection
with round-trip travel for leave purposes between tours of
duty.

Payment of mileage and per diem allowances, when autho-
rized or approved in connection with the transfer, will be

allowed as follows:

(1) Mileage allowances:

Mileage
rate
Occupants of automobile (cents)
Employee only, or one member of immediate family 6
Employee and one member, or two members of imme-
diate family 8
Employee and two members, or three members of im-
mediate family 10
Employee and three or more members, or four or
more members of immediate family 12
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Heads of departments may, however, prescribe that travel or-
ders or other administrative determinations may specify
higher mileage rates, not in excess of 12 cents, for indi-
vidual transfers of employees or transfers of groups of em-
ployees when--

(a) employees are expected to use the privately
owned automobiles on official business while assigned to the
new duty stations, or

(b) the common carrier rates for the facilities
provided between the old and new stations, the related con-
structive taxicab fares to and from terminals, and the per
diem allowances prescribed under subsection 2,3a(2) below
justify a higher mileage rate as advantageous to the Govern-
ment (See subsection 3.5b(2) (a) of the Standardized Govern-
ment Travel Regulations for meaning of transportation facil-
ities being '"provided"), or

(c) the costs of driving the privately owned
automobile to, from, or between official stations located
outside the continental United States justify a higher mile-
age rate as advantageous to the Government.

(2) Per diem allowances. The per diem allowance for
the employee, while en route between the old and new duty
stations, will be at appropriate rates, as prescribed by the
department concerned, within the applicable maximums., The
'per diem allowances prescribed in subsection 2.2b apply for
members of an employee's immediate family except as ex-
cluded in subsection 2.2c.

Per diem allowances will be computed on the basis of
reasonable driving distance per day, as established by the
department concerned but nct less than an average of 300
miles per calendar day. However, the payment will not ex-
ceed an amount computed in the manner prescribed in sec-
tion 6.11 of the Standardized Government Travel Regulations,
excluding the proviso contained therein,

When the distance between the old and new official
stations is not evenly divisible by the prescribed minimum
distance per day, one-fourth of the prescribed per diem
rate will be allowed for each one-fourth of the prescribed
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minimum distance. For example, if a department prescribes a
per diem rate of $16 for the employee and an average minimum
distance of 300 miles a day, the per diem payment will be $4
for each 75 miles, or fraction of 75 miles, traveled between
the old and new official stations, subject to the limitation
contained in the preceding paragraph.

DECISIONS
Per diem

For per diem en route, section 2.3a(2) provides that
payment will not exceed an amount computed in the manner
prescribed in section 6.11, SGIR, excluding the proviso.
For travel of 24 hours or less said section provides for
allowance of one-fourth of the per diem for each 6-hour
portion of the period or fraction of such portion. The pro-
viso which would prevent payment of per diem for travel of
10 hours or less in certain cases is not applicable to
travel by privately owned automobile incident to a change
of station. Thus, where travel of employee's family by
automobile to new station involved only 3-1/2 hours, one-
fourth of a day's per diem at the rate applicable to each
member would be allowable. B-162641, November 27, 1967.
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CHAPTER 9

HOUSE HUNTINC TRIPS ﬁljﬁf;;”

REGULATIONS )

BROB Clrcular No..A—56——Sectlon 2 4
For round trlp between old and new off1c1a1 statlons to
to seek permanent residence guarters

‘a. Applicability of and general policy for authorizing
travel to seek residence quarters.. Payment: of travel and
transportation expenses. ofthe employee and spouse, travel—
ing together, or either one of them; for one zxound. trip. be-
tween the localities of the old and new duty stations for
the purpose of seeking re31dence quarters may be authorized
when circumstances: warrant. ' An appropriate official of the
department which:will be: respon31b1e for payment. of .the
travel and transportation allowances for the employee w111
make the decision as to whether such a trip should be au-
thorized. It :is the general policy in.administering this
provision to authorize -a trip for this purpose.only.when the
circumstances indicate that it is actually needed and to
minimize or avoid the expense. invelved whenever satisfactory
and more economical arrangements can-be made. ..For. example,.
if the employee has a large family, and must promptly:vacate.
the residence at his old post of duty, it may be less costly
to ~the iGovernment;, as: well :as. more convenient. to the em-
ployee, to - complete arrangements. for new. re81dence quarters.
before the move actually takes place. A trip for the pur-.
pose of finding and arranging new residence quarters may be
justified in.such circumstances.  But if the employee has no
family, or a ,small family, it may be. 1ess costly to allow .
the employee and his family to remain in temporary. quarters
at the new official station for a longer period than might
otherwise normally be required, ;subject to the limitations
of section 2.5, until permanent. quarters are found CIf tem-
porary quarters are to be authorized a trip. for seeklng per-ﬂ
manent residence quarters -may be avoided. Slmllarly, it may
be less costly to the Government, and more satlsfactory to -
the employee, for the employee's immediate family to remain
at the.residence in the old official station locality while
the employee occupies temporary quarters at the new official
station, during which time he can select permanent quarters
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after he has had an opportunity to become more familiar with
neighborhoods, local transportation facilities, schools and
the housing market. 1In some instances the employee may be
on temporary duty at the new station for a period before
the actual transfer becomes effective. Under these circum-
stances a special trip by the employee to the new official
station for the purpose of finding quarters should not be
necessary. It may also be possible for the agency to avoid
or shorten the duration of a trip by providing assistance
and information to the employee concerning local housing
conditions and markets.

In addition to these general guidelines, which should
be observed in order to eliminate wasteful or unnecessary
trips, reimbursement for travel and transportation expenses
for trips to seek permanent quarters shall not be authorized
under the following circumstances:

(1) When an employee will be assigned to Government
or other prearranged residence quarters at the new official
station location.

(2) When the employee has not yet formally agreed to
transfer to the new station. (See subsection 1.3c(1l).)

(3) When either the old or new duty station or both
the old and new duty stations are located outside the conti-
nental United States.

(4) When the map distance between the old and new
stations is less than 75 miles via a usually traveled sur-
face route.

b. Duration of trip. The advance trip should be al-
lowed for a reasonable period of time considering distance
between the old and new official stations, mode of trans-
portation to be used, and housing situation at the new of-
ficial station location. 1In no case will the period of the
advance round trip at Government expense be allowed in ex-
cess of 6 calendar days, including travel time. In autho-
rizing or allowing a mode of transportation, consideration
will be given to providing minimum time en route and maximum
time at the new official station locality. Accordingly, if
the use of a privately owned automobile is permitted such
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use is deemed to be advantageous to the Government and the
mileage allowance while en route between the old and new
official station locations will be as provided in subsec-
tion 2.3a. No reimbursement will be made for expenses of
local transportation in the locality of the new official
station, except that normal costs of transportation between
depots, airports, etc., and place of lodging will be al-
lowed,

¢. Procedural reguirements

(1) ‘A trip for finding residence quarters will not
be permitted at Government expense until after an employee
has agreed to the transfer and the date of the transfer has
been established, and shall not be authorized under circum-
stances where a purpose of the trip is to permit the em-
ployee to decide whether he will accept the transfer. If
an employee accepts a transfer and, after making a trip to
the new station for the purpose of finding permanent ‘quar-
ters, or after the spouse has made such a trip, declines the
transfer, he is liable under the prov131ons of subsec-
tion 1.3c(1). ~

(2) The provisions in section 2.4 apply only, in con-
nection with a permanent change of station. Per diem allow-
ances for the employee and/or spouse during the round trip
will be as. prescrlbed in subsections 2.1, 2.2b, and 2.3a.

New appointees covered under section 5 and employees as-
51gned under the Government Employees Training Act (See

5 U.S.C. 2309), or their spouses, will not be allowed such '
round trip travel.

(3) A permanent change of station ‘travel order
should be issued which includes authorization for the ad-
vance round trip, mode of transportation and period of time
allowed for the trip. The trip shall not be made at Govern-
ment expense unless the travel order includes the duty re-
porting date at the new official station and indicates that
the employee has signed the required agreement An employee
will be in a duty status during the autnorlzed or approved
round trip perlod of absence.
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DECISTONS

New_appointees

The law and regulations do not authorize payments for
round trip travel to the first duty station to seek suitable
housing. B-162215, September 6, 1967.

Retroactive approval of travel

Where house-hunting trip was not authorized but em=
ployee signed required service agreement and made house-
hunting trip in good faith based on administrative advice
or other dependable knowledge that adequate housing might
be difficult to find at new duty station the employee may
be reimbursed for the house-hunting trip if administrative
approval is given in view of the fact that BOB regulation
requiring prior approval of house-hunting trips had not been
issued when transfer was authorized. B-162505, November 8,
1967.

Cancellation of orders

An employee who prior to issuance of BOB regulations
made a house-hunting trip in good faith and arranged for
rental of residence at new station but who had transfer
orders subsequently canceled may be allowed travel and
transportation expenses. B-161300-0.M., May 10, 1967.

Expenses prior to notification of transfer

Employee who incurred expenses for house-hunting trip
and temporary lodging at new station prior to official au-
thorization for transfer may not have such expenses regarded
as reimbursable under Public Law 89-516. B-162478, Decem-
ber 26, 1967.

Selection of site for house trailer

Section 9.1lc of the regulations relating to transporta-
tion of house trailers recognizes that there may be payment
of travel allowances under section 2.4 even though the
trailer being used as a residence at the old station would
continue to be the residence at the new station.,
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Accordingly, the statute and regulations which autho-
rize reimbursement of traveling expenses incurred in "'seek-
ing permanent residence quarters' at the new station may be B
regarded as embracing a trip to locate a lot on which to
move a trailer for use as a permanent resxdence. 47 Comp
Gen. 119.

Number of trips

In answer to the question of whether house-hunting trip
expenses may extend over several trips so long as transpor-
tation expenses are paid only for the first trip and per
diem reimbursement for the several trips does not exceed
6-calendar days, the Comptroller General stated that the law
and regulations contemplate only one round trip, not several
trips with the per diem extending over a 6- day period.

47 Comp. Gen. 189.

Mode of transport&tlbn, 

Although the 1anguage of subsectlons 2. 4b and 2 40(3)
refers to '"mode of transportation' in the 51ngular, it is
not considered that such words are intended to be restric-
tive but merely to provide for the most usual situation,
which is that the majority of employees traveling to locate
a residence would use the same mode of transportation both
ways.

Therefore, travel in both directions on a house-hunting
trip is not required to be made by the same mode of trans-
portation. 47 Comp. Gen. 189.

Mileage for house-hunting trip

A NASA employee who was authorized to travel by pri-
vately owned automobile for advance trip for house-hunting
purposes may not be allowed mileage at the 12-cent rate
since under Circular No. A-56 and applicable administrative
regulations the 8-cent rate prescribed for travel by em-
ployee and one member of his family on change of station by
section 2.3a is applicable to travel by employee and spouse
when on a house-hunting trip. B-162521, October 19, 1967.
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Distance between stations

Section 2.4 of BOB Circular No. A-56 which prohibits
reimbursement for travel expenses when the map distance be-
tween the old and new stations is less than 75 miles via a
usually traveled surface route must be regarded as having
force and effect of law, so that an employee who incurred
expenses for trips incident to change of station of less
than 75 miles may not be reimbursed. B-163491, February 27,
1968.

Time for trip

A house hunting trip which was made by an employee's
spouse after the employee had reported for duty at the new
station but before the employee's family moved to the new
station is a proper trip for expense reimbursement under the
regulations. While subsections 2.4b and c¢ of the regulations
as well as the legislative history of Public Law 89-516 re-
fer to house hunting trips as ''advance'" trips there is no
basis to require that such trips be made in advance of the
effective date of the employee's transfer. B-162197-0.M.,
September 29, 1967.
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CHAPTER 10

TEMPORARY QUARTERS

REGULATIONS

BOB Circular No. A-56--Section 2.5

For subsistence expenses of the employee and his imme-
diate family while occupying temporary quarters when an em-
ployee is transferred to a new official station

a. Policy. Heads of departments will prescribe proce-
dures for administration of these provisions to ensure rea-
sonable and equitable application so that the necessity and
length of time for allowing subsistence expenses while an
employee and members of his immediate family are using tem-
porary quarters is justified in connection with the employ-
ee's transfer to a new official station. As a general pol-
icy, allowances for temporary quarters should be reduced or
avoided if a round trip to seek permanent residence quarters
has been made or if, as a result of extended temporary duty
at the new official station or other circumstances, the em-
ployee has had adequate opportunity to complete arrangements
for permanent quarters.

b. Conditions and limitations for eligibility.

(1) Subsistence expenses of the employee, for whom a
permanent change of station is authorized or approved, and
each member of his immediate family (defined in subsec-
tion 1.2d), for a period of not more than 30 days while nec-
essarily occupying temporary quarters shall be allowed when
the new official station is located in the 50 States, the
District of Columbia, United States territories and posses-
sions, the Commonwealth of Puerto Rico and the Canal Zone,
provided a written agreement as required in subsection 1.3c
is signed in connection with such transfer.

(2) Such expenses as provided in (1) above may be
allowed for a period of not to exceed an additional 30 days
while occupying temporary quarters when the employee is
transferred either to or from Hawaii, Alaska, the territo-
ries and possessions, the Commonwealth of Puerto Rico, and
the Canal Zone to the extent determined to be necessary.
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(3) Temporary quarters refer to lodging obtained
temporarily, after a transfer has been authorized or ap-
proved and after the employee and/or members of his immedi-
ate family vacate the residence quarters in which they were
residing at the time of the transfer, until the employee
moves, within the allowable 30 or 60 days' time limit, into
permanent residence quarters.

(4) The specified time limits are maximum periods
and the normal length of necessary occupancy of temporary
quarters is expected to average much less. Temporary quar-
ters should be regarded as an expedient, to be used only if,
or for as long as, necessary until the employee concerned
can move into residence quarters of a permanent type.

(5) In computing the length of time allowed for tem-
porary quarters at Government expense under the 30 or 60 day
limitations specified herein, such time shall begin to run
for the employee, spouse, and all members of the immediate
family when either the employee, the spouse, or any member
of the immediate family starts to occupy such quarters and
the time shall run concurrently. If the employee occupies
temporary quarters at one location while the spouse and/or
members of the immediate family occupy quarters at another
location the time shall terminate when the employee con-
cerned moves into permanent type residence quarters or the
allowable time limit expires, whichever occurs first.

(6) The use of temporary quarters for subsistence
expense purposes under these provisions may begin as soon as
the employee's transfer has been authorized and the written
agreement required in subsection 1l.3c has been signed. In
order to be eligible for the temporary quarters allowance
use of such quarters must begin not later than 30 days from
the date the employee reported for duty at his new official
station.

(7) An employee and/or members of his immediate fam-
ily will not be eligible for temporary quarters expenses
when the employee's new official station, in relation to his
old residence, is less than 40 miles farther than the dis-
tance between the old residence and the employee's old offi-
cial station. However, the employee and immediate family
will be eligible for the expenses of temporary quarters
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occupied for the period during which the employee is await-
ing the arrival of his household goods shipped from the old
residence. All measurements will be made according to map
distance along a usually traveled surface route.

(8) In no case shall subsistence expenses under
these provisions be allowed which duplicate in whole or in
part payments received under other laws or regulations cov-
ering similar costs.

c. Exclusions. The provisions of section 2.5 do not
apply for new appointees, including those covered in sec-
tion 5; employees assigned under the Government Employees
Training Act (See 5 U.S.C. 2309); or employees returning
from overseas assignments for the purpose of separation.

d. Allowable amount.

(1) Reimbursement shall be only for actual subsis-
tence expenses incurred provided these are directly related
to occupancy of temporary quarters and are reasonable both
as to amount and duration. Allowable subsistence expenses
include only charges for meals, lodging, fees and tips inci-
dent to meals and lodging, laundry, cleaning and pressing of
clothing. The actual expenses shall be supported as pro-
vided in subsection 6.12f of the Standardized Government
Travel Regulations. Expenses of local transportation in-
curred for any purpose during occupancy of temporary quar-
ters shall be disallowed.

(2) The amount which may be reimbursed for subsis-
tence expenses for temporary quarters shall be the lesser of
either (a) the actual amount of allowable expense incurred
for each ten-day period or (b) the following:

(a) For the first 10 days

(i) For the employee, 75 percent of the max-
imum per diem rate allowed under section 2.1 for the local-
ity in which temporary quarters are located.

(ii) For each member of the employee's imme-
diate family, 50 percent of the maximum per diem rate al-
lowed under section 2.1 for the locality in which temporary
quarters are located.
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(b) For the second 10 days

(i) For the employee, two-thirds of the rate
as determined in subsection 2.5d(2)(a)(i) above.

(ii) For each member of the employee's imme-
diate family, two-thirds of the rate as determined in sub-
section 2.5d(2)(a)(ii) above.

(c) For the third 10 days, and for any portion
of the additional 30-day period.

(i) For the employee, one-half of the rate
as determined in subsection 2.5d(2)(a)(i) above.

(ii) For each member of his immediate family,
one-half of the rate as determined in subsection 2.5d(2)(a)(ii)
above.

2.6 Advance of funds. Under the provisions of section 13 of
the Standardized Government Travel Regulations advance of
funds may be allowed for per diem and mileage allowances as
provided in subsections 2.1, 2.2b, 2.3, and 2.4 except in
connection with employees assigned to posts of duty outside
the continental United States performing round trip travel
for leave purposes between tours of duty and upon return to
places of residence for the purpose of separation. An ad-
vance of funds also may be authorized in connection with
subsistence expenses allowed under section 2.5.

DECISIONS

Dependents at another location

The primary responsibility for determining whether sub-
sistence expenses under given circumstances should be al-
lowed is that of the employing agency.

An employee whose daughters were furnished lodging and
subsistence at the employee's old station after the other
members of the family moved to the new station because the
daughters were to attend school in the vicinity of the old
station’ could not have his daughters considered as occupying
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temporary quarters pending movement into permanent quarters
at the new official station. Therefore, the employee's
claim for subsistence while occupying temporary lodgings on
account of his daughters must be disallowed. B-162513, Oc-
tober 11, 1967.

Time limitation in orders

Where travel orders authorize subsistence for a speci-
fied number of days for occupancy of temporary quarters,
‘there is a clear intent to place a maximum limitation on the
number of days for subsistence payment.

In the absence of any provision in section 2.5 of the
regulations indicating an intent to permit an administrative
redetermination of the period specified in the travel orders
or of any indication of administrative error, there is no
authority for the payment of subsistence for a period in ex-
cess of the time specified in the orders. B-163025, Janu-
ary 18, 1968.

Temporary v. permanent quarters

In the absence of any definition of temporary quarters
in the law or regulation and in view of the many different
situations which may arise a comprehensive definition cannot
be written. Therefore, each case must be treated on the ba-
sis of the particular facts involved. 47 Comp. Gen. 84.

Factors for consideration include (a) the duration of a
lease, (b) movement of household effects into the quarters,
(c) type of quarters, (d) expressions of intent and (e) pe-
riod of stay on part of an employee. B-162239, August 28,
1967.

Employee who, incident to transfer from Vandenberg Air
Force Base, Colorado, to Ellsworth Air Force Base, South
Dakota, moved his family into a furnished apartment with
some of his’household effects for a month before moving into
a rented home may have apartment considered temporary quar-
ters. B-162239, August 28, 1967.

While it is not a prerequisite for reimbursement under
section 2.5 that the employee be actively engaged in seeking
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permanent quarters for immediate occupancy, the lack of such
action together with other circumstances may tend to show
that the quarters being occupied are not temporary. 47 Comp.
Gen. 84.

An employee who incident to a transfer from Pueblo,
Colorado, to Amarillo, Texas, occupied an apartment at his
new station alone for four months until his children fin-
ished school at the old station and moved with his wife to
permanent quarters at the new station may be regarded as oc-
cupying temporary quarters for relmbursement for sub51stence.
47 Comp. Gen. 84.

Utilities

In answer to whether furnished apartments, without
utilities being furnished, are considered temporary the
Comptroller General concluded that the nature of the quar-
ters occupied and the question of payment of utilities are
not determinative of whether quarters are temporary or per-
manent. B-161816, August 4, 1967.

An employee who incident to transfer occupied a fur-
nished apartment for which he paid rent and utilities for
more than 30 days while he was looking for a home prior to
moving his family and effects to the new station may be con-
sidered to have occupied the apartment on a temporary basis
for allowance of subsistence expenses. If utilities were
essential to the occupancy of the quarters he may be relm—
bursed therefor. B-161816, August 4, 1967.

Time for commencement

An employee who, when he arrived at his new station,
lodged in a motel for two nights and then moved to a fur-
nished apartment until his family and effects were moved may
have entitlement to temporary quarters and subsistence con-
sidered to begin on day of arrival when he 1odged at the mo-
tel. B-161816, August 4, 1967. :

Temporary quarters occupancy--length of time

Where an employee upon arrival at the new duty station
rented an unfurnished apartment and moved his household
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goods into the apartment until larger and more suitable
quarters were available may not be regarded as occupying
temporary quarters for subsistence expenses for 30 days, in
the absence of any information as to the length of time the
employee intends to occupy the quarters and an explanation
as to why larger and more suitable quarters were not avail-
able at time of transfer. B-163043, January 12, 1968.

Rent of home prior to purchase

Employee who contracted for purchase of residence at
new official station and moved family into the residence un-
der a rental arrangement until purchase arrangements were
consummated may not have the fact that he was paying rent
affect the status of the quarters as permanent rather than
temporary. Therefore, employee's claim for subsistence for
occupancy of temporary quarters must be denied. B-160904,
March 7, 1967.

Mobile home as temporary quarters

Employee who leased a mobile home for temporary occu-
pancy at his new station until the home he was to purchase
became available and then when home plans were further de-
-layed purchased mobile home, may be regarded as having occu-
pied mobile home on temporary basis until he decided to pur-
chase it for entitlement to reimbursement under section 2.5
of BOB Circular No. A-56. B-163307, February 7, 1968.

Delayed travel

An employee who, incident to transfer from Columbus,
Ohio, to Battle Creek, Michigan, delayed travel by privately
owned automobile en route because his household effects
would not arrive at the new duty station until the following
day, may not have delay regarded as warranted for additional
per diem. However, if employee had actually proceeded to
the new duty station he would have incurred expenses for
lodging and subsistence prior to occupying permanent quar-
ters and, therefore, if actual expenses were properly item-
ized he would be entitled to reimbursement under section 2.5.

B-161887, August 14, 1967.
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Television and telephone in temporary quarters

Rental of a television and installation of a telephone
in temporary quarters are not items essential to ''subsis-
tence'" or official business but are for personal pleasure
and convenience of employee and, therefore, may not be con-
sidered reimbursable under section 2.5d(1). B-160914,
March 20, 1967.

Death of employee

The subsistence allowance benefit authorized by

5 U.S.C. 5724a(a)(3) for transferred employees occupying
temporary quarters at the new station is a benefit allowable
only to the employee and does not run directly to members of
his immediate family. Accordingly, the surviving members of
an employee's family who incurred subsistence expenses for
temporary quarters for a period subsequent to the emplovee's
death are not for allowance. B-163442, February 8, 1968.
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CHAPTER 11

MISCELLANEOUS EXPENSES ALILOWANCE

REGULATTONS

BOB Circular No. A-56--Section 3.1

a. The miscellaneous expenses allowance is for the pur-
pose of defraying various contingent costs associated with
discontinuing residence at one location and establishing
residence at a new location in connection with an authorized
or approved permanent change of station.

b. The allowance is related to expenses that are com-
mon to living quarters furnishings and household appliances
and other general types of costs inherent in relocation of
a place of residence. The types of costs intended to be re-
imbursed under the allowance include, but are not limited
to, the following:

(1) Disconnecting and connecting appliances, equip-
ment and utilities involved in relocation, and cost of con-
verting appliances for operation on available utilities,

(2) Cutting and fitting rugs, draperies and curtains
moved from one residence quarters to another.

(3) Utility fees or deposits that are not offset by
eventual refunds.

(4) Forfeiture losses on medical, dental and food
locker contracts that are not transferable.

(5) Automobile registration, driver's license and use
taxes imposed when bringing automobiles into some jurisdic-
tions,

DECISIONS

Expense requirement

Although neither Public Law 89-516 nor the regulations
specifies that employees must incur some expense of the
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miscellaneous category before becoming entitled to the mini-
mum allowance both contemplate that at least some expense--no
matter how small--will have been incurred in order for an
employee to be entitled to the miscellaneous expenses allow-
ance, In most cases, particularly where there is a change
of residence involving movement of household effects or
transfer from one State to another it' may be assumed that
miscellaneous expense has been incurred so as to warrant
payment of the allowance Wlthout regard to. any statement
from the employee.'“f’t’» G s g e :

However, 1f it appears that an: emplOYee has not in- o
curred some expense that falls under the category of '"mis-
cellaneous expenses' payment may not be made in the absence
of a showing that some expense of that type ‘was 1ncurred
B-163632, Aprll 9 1968 R LG E BT ass il

Itemlzatlom P

Neither the submission of receipts nor an itemization -
of expenses is required for entitlement to the minimum
(commuted) ‘allowance ‘specified: under sectlon 3. 2 of the reg—
ulatlons. B 161304 May'A rl967 Domaimilie Taad oo

An employee who 1ncurred costs for tranSportatlon,
labor, and 'materialis ‘for converting and: connecting an
electric stove and refrigerator and for pipes and fittings -
to connect a washing machine to water outlets has met the
criteria of subsections 3.la and binsofar as incurrence of
expenses are concerned and such items of experise entitle: the
employee to the mlnlmum expense allowance. B-161240,

June 20, 1967 Bt i peshE oL seris s baTe o f A

7k

IR ER R SRR PO

Personal property.

- The list of expenses:inthe above regulation is not all-
inclusive but only represents the types of expenses for which
an employee may be reimbursed. An examination of the nature
of the expenses enumerated reveals that none of the items
include the cost of personal property purchased incident to
a change of station, :

" Therefore, the:'cost -of snow tires which an employee
purchased ‘for use on his automobile at his new duty station-
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in Baltimore, Maryland, does not come within the purview of
the regulations to entitle the employee to reimbursement
even though under the law in Baltimore automobiles without
snow tires or chains may not be used on many Baltimore
streets during snow conditions. B-161785, July 10, 1967.

New furnishings

Section 3.1b(2) of the Regulations does not contemplate
the purchase of new furnishings such as rugs and drapes for
a new residence but provides for reimbursing an employee for
the cost of modifying furnishings which were in use at the
old residence to accommodate such furnishings at the new
residence. B-163449, March 4, 1968.

Structural changes

Although a charge for connecting a washer is a reimburs-
able item under section 3.1c(12) of the Regulations, the
cost of installing plumbing and adding electrical circuits
for a washer. and dryer are prohibited because such costs
represent structural alterations and remodeling to accommodate
the electrical appliances prohibited by the Regulation.
B-163449, March 4, 1968.

Use tax on mobile home

A use tax an employee was required to pay in California
to register his new mobile home which he purchased in Utah
incident to his transfer to California may not to regarded
as being paid in connection with a "real estate transaction'
to be reimbursable under section 4.2g of BOB Circular

No. A-56.

However, since use taxes imposed on automobiles are
enumerated as a type of reimbursable item under the mis-
cellaneous expense allowance provision in section 3.1 of the
regulations and a use tax on an item other than an automobile
is not excluded, such a use tax on a mobile home may be con-
sidered in determining the amount of the miscellaneous ex-
penses allowance reimbursable to the employee. 47 Comp.

Gen. (B-164078, May 28, 1968).
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CHAPTER 12
REAL ESTATE EXPENSES

REGULATIONS
BOB Circular A-56--Section 4.

Allowances for expenses incurred in connection with
real estate transactions and unexpired leases

4.1 Conditions and requirements under which allowances may
be paid. To the extent allowable under this provision, the
Government will reimburse an employee for expenses required
to be paid by him in connection with the sale of one resi-
dence at his old official station; purchase of one dwelling
at his new official station; or the settlement of an un-
expired lease at his place of residence at the old official
station; provided that:

a. A permanent change of station is authorized or ap-
proved and the old and new official stations are located
within the 50 States, the District of Columbia, the terri-
tories and possessions of the United States, the Common-
wealth of Puerto Rico, or the Canal Zone, and the employee
has signed an agreement as required in subsection 1l.3c.
(See exclusions in subsection 4.4.)

DECISIONS

Death of emplovee or separation

Section 23(4) of the act and subsections 4.1 and 4.le
provide only for reimbursement of expenses that have been
incurred by the employee in connection with the sale or pur-
chase of a residence. Thus it may be that reimbursement
would be proper if a transferred employee prior to his death
or separation through no fault of his own incurred certain
expenses or became obligated for the purchase or sale of a
residence., However, if no expenses have been incurred or
binding obligations entered into prior to death or separa-
tion it is doubtful that reimbursement could be made.

Any actual cases of this nature should be submitted to
the Comptroller General for consideration. 46 Comp. Gen. 189,
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‘Construction of home

Employee who'purchases a lot and had home constr?cted
thereon may have various transactions regarded as a single
transaction involving the purchase of a residence for pur-
poses of section 4 of BOB Cir. No. A-56. The contr9111ng
date for application of the time limitation in section 4,1d
would be the date on which the employee accepted the com-
pleted residence. B-164044, June 7, 1968.

Certifying officers should have specific information
as to date on which employee accepts completed residence
and moves in prior to certifying any amount for payment.
B-164044 June 7, 1968.

REGULATIONS

BOB Circular No. A-56--Section 4.1b

The title to the residence or dwelling at the old or
new official station, or the interest in a cooperatively
owned dwelling or in an unexpired lease, is in the name of
the employee alone, or in the joint names of the employee
and one or more members of his immediate family, or solely
in the name of one or more members of his immediate family.
In order to be eligible for reimbursement of costs of sell-
ing a dwelling or terminating a lease at the employee's old
official station, acquisition of the employee's interest in
the property must have occurred prior to the date when the
employee was first definitely informed that he is to be
transferred to the new official station.

BOB Circular No, A-56--Section 4.1lc

The dwelling at the old official statlon was the em-
ployee's actual residence at the time he was first definitely
informed that he is to be transferred to the new official
station.

DECISIONS

Residence at other than old station
training duty effect

An -employee who after completion of initial training
of 14 weeks and transfer from Washington, D.C., to another
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official station sells his home at the place where he re-
sided at time of appointment may not have such residence re-
garded as his actual residence at the old official station
at time of transfer to be entitled to reimbursement for
expenses incident to the sale. 46 Comp. Gen. 703.

Selectees in the Exeeéutive Selection and Development
Program IRS, who are assigiled to training away from their
official stations for a period of 6 months and who are ad-
vised that upon completion of the training they will be as-
- signed to other permanént stations may be considered to
have been definitely info¥med that they would be transferred
at the time they are asgsigned to training. Thus, employees
who sell their homes after they are assigned to such train-
ing may be reimbursed fo¥ authorized expenses incident to
such sale after the tfansfer is completed and a transporta-
tion agreement is signed. B-161795, June 29, 1967.

Residence within eommuting distance

Employee who incident to transfer sold his home which
was 300 miles from his old station may not have such home
regarded as his dwelling at his old official station for re-
imbursement for costs incident to sale because a residence
not at employee's station or at a place to which he commutes
daily, generally may not be regarded as covered by sec-
tion 4.1c. However, if from all the facts it is established
that the employee could not have obtained a residence for
himself and family within daily commuting distance the ap-
plicable costs incident to sale may be reimbursed.

47 Comp. Gen. 109.

House in process of construction

Where employee is in process of building a home and the
concrete foundation had been poured when he receives notice
of transfer of official station, and the lot and slab are
sold to another buyer such partially constructed residence
would not constitute the sale of a residence or dwelling at
the official station under section 4.lc of the regulations.
B-162443, September 26, 1967.
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Time of sale

Employee who was advised that consideration was being
given to the discontinuance of his one-man office and who
sold his home prior to formal advice of transfer may be
allowed costs incident to the sale since sale was made be-
cause of belief that transfer had been officially deter-
mined and since actual transfer was officially ordered
shortly thereafter. B-163043, January 31, 1968.

Sale without purchase

Employees who do not sell a home at the old station
but purchase a residence at the new station or conversely
sell but do not purchase may nevertheless be reimbursed for
the costs incident to the transaction. 47 Comp. Gen. 93.

Rented guarters v. owned residence at old station

The fact that an employee occupied rented quarters at
the old duty station and the fact that there were available
rental quarters at the new duty station would not preclude
the employee's entitlement to the benefits incident to the
purchase of a residence at the new duty station. B-161640,
August 2, 1967, '
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CHAPTER 13

SETTLEMENT DATE

REGULATIONS

BOB Circular No. A-56--Section 4.1d

The settlement dates for the sale and purchase or lease
termination transactions for which reimbursement is requested
are not later than one year after the date on which the em-
ployee reported for duty at the new official station, except
that an appropriate extension of time may be authorized by
the head of the department or his designee when settlement is
necessarily delayed because of litigation.

DECISIONS

Date of contract for deed v, date of title transfer

Under a home sale contract which provided for transfer
of title by general warranty deed when the purchaser com-
pleted payment of the second lien note on the basis of 48
monthly installments, the sale of the property may be con-
sidered to have been accomplished at the time of execution
of the "contract for deed" since the employee took posses-
sion of the property and equitable title at that time and
since no other ''settlement date' was involved in the trans-
action. In such a case the employee selling home may be
allowed costs in selling his home on the basis of the date
of the contract for deed. 46 Comp. Gen. 677.

Date of sales contract

Pay

Where under sales contract for the construction of a
residence reference is made to "time of settlement' and
"date of settlement' which occurred more than one year after
date of transfer the day of the settlement must be regarded
as controlling, therefore reimbursement for costs must be
disallowed. B-160799, May 20, 1968.

This case is to be distinguished from 46 Comptroller
General 677 where no separate settlement date was involved
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because the transaction was consummated at the time the deed
was signed.,

Employee who signed a real estate purchase contract and
moved into a new home before the expiration of one year after
reporting to the new duty station but who did not make set-
tlement until approximately three (3) weeks after the one
year period expired may not have the signing of the agreement
for purchase of real estate regarded as tantamount to ''set-
tlement" as that term is ordinarily used. Therefore the set-
tlement which was delayed because of appraisal error and
lengthy title search is not delayed for litigation and the
employee may not be reimbursed for expenses incident to the
purchase. B-163700, May 6, 1968.

Litigation

A delay in the settlement on the sale of an employee's
residence beyond one year after the effective date of an em-
ployee's transfer because the purchaser could not get V.A.
approval of the loan, is not a delay caused by ''litigation"
as used in section 4.1d of BOB Circular No. A-56. The word
"litigation'" may not be construed as other than "action be-
fore the courts'" therefore, costs incident to the sale of a
residence more than one year after transfer may not be re-
garded as reimbursable. B-163955, May 20, 1968,

Retransfers

Where an employer was unable to complete the purchase
of a residence at a new station because of a second trans-
fer and in attempting to withdraw from the purchase trans-
action forfeited an earnest money deposit, was required to
pay the building associates for actual expenses, incident
to the loan, and attorney's fees in effecting the settle-
ment, the employee may be reimbursed to the extent that
such expenses would otherwise be reimbursable under sec-
tion 4 of the regulations. While the earnest money for-
feiture is not a reimbursable item, the building associa-
tion expense settlement may be reimbursed., However, attor-
ney's fees incident to settlement of potential litigation
are not properly reimbursable. B-162274, September 11,
1967.
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Successive transfers

Employee who incident to a transfer from Chicago, I1li-
nois, to Mt, Vernon, Illinois, on July 21, 1966, and then to
Hannibal, Missouri, on February 20, 1967, did not sell his
home or move his family from Chicago to Hannibal until Sep-
tember 20, 1967, may not have the settlement date which oc-
curred more than one year after the date he reported to Mt.
Vernon used as a basis for payment of real estate expenses.
Nor can the second transfer be used as a basis for payment
because the home at Chicago was not an actual residence at
his old station since the employee did not commute daily be-
tween Chicago to Mt. Vernon., B-163788, June 7, 1968,

One vear limitation

An employee who signed a real estate purchase contract
and moved into the new home a day before the expiration of
one year from the date of reporting to the new station but
who did not effect a closing settlement until three weeks
later may not have the signing of the purchase agreement
considered tantamount to "'settlement'" as that term is ordi-
narily used and understood. The regulation provides a one-
year period for settlement and prescribes only one excep-
tion whereby the one-year period can be extended. Since
the situation that caused the delay was not due to litiga-
tion reimbursement for the real estate costs is precluded.
B-163700, May 6, 1968,

Where because of adverse weather and inadequate labor
a home constructed at the employee's new station was not
completed and final settlement was not accomplished until
more than a year after the employee's transfer, reimburse-
ment for expenses incident to the purchase of the residence
is precluded. B-164393, June 18, 1968,

To determine when a real property transaction is con-
summated it is necessary to examine the purchase agreement.
Where the purchase agreement indicates that consummation is
contingent upon such factors as the purchaser obtaining a
loan and the seller completing the house within six months,
the date of the purchase contract may not be considered as
the settlement date., Therefore, an employee who, incident
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to a transfer effective on October 17, 1966, signed a pur--
chase agreement on September 30, 1967, and a closing state-
ment on March 21, 1968, may not be reimbursed for a loan

origination fee. 47 Comp. Gen.__(B-164383, June 27, 1968,)
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CHAPTER 14

EXPENSE DISTRIBUTION AND PAYMENT

REGULATIONS

BOB Circular No. A-56--Section 4.le

The expenses for which reimbursement is claimed were
paid by the employee. If any expenses were shared by per-
sons other than the employee, reimbursement is limited to
the portion actually paid by the employee. If the residence
is a duplex or another type of multiple occupancy dwelling
which is occupied only partially by the employee, or when-
ever the employee shares responsibility for a leased prop-
erty (such as a shared apartment arrangement), expenses
will be reimbursed on a pro rata basis.

DECISIONS

Sale of property in addition to residence

This regulatory provision directing reimbursement on a
pro rata basis governs when an employee sells something in
addition to his residence. B-163187, February 19, 1968.

Farm sale

Where an employee sold a farm, outbuildings and 40
acres of land, the appraised value of the productive farm-
land being $9,900 and of the house, outbuildings, and non-
productive land $9,600, the employee may be reimbursed only
the pro rata costs in the sale of the residence. In this
decision assuming that the value of the residence and ap-
purtenances was virtually the same as that placed on the
residence, outbuildings and nonproductive land by FHA, the
employee may be reimbursed 96/195ths of otherwise reimburs-
able costs. B-163187, February 19, 1968.

Payment requirement

Employee who, incident to transfer from Sante Fe, New
Mexico, to Denver, Colorado, sold his home in Santa Fe to

50




an individual who agreed to pay the balance of the purchase
price in monthly installments to the real estate broker in
payment of the broker's fee owed by the employee is only
entitled to reimbursement to the extent of the amount actu-
ally received by the broker, since under 4.le reimbursement
may not be made until the allowable item has actually been
paid. B-161910, July 26, 1967.
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CHAPTER 15

BROKER'S FEES AND REAL ESTATE COMMISSIONS

REGULATTIONS
BOB Circular No. A-56--Section 4.2a

Broker's fees and real estate commissions. A broker's
fee or real estate commission paid by the employee for ser-
vices in selling his residence is reimbursable but not in
excess of rates generally charged for such services by the
broker or by brokers in the locality of the old official
station. No such fee or commission is reimbursable in con-
nection with the purchase of a home at the new official
station.

DECISIONS

Broker's fees in installments

Where an employee sold his home in Santa Fe, New Mex-
ico, to an individual who agreed to pay the balance of the
purchase price in monthly installments to the real estate
broker until the broker's fee owed by the employee was paid
in full, the employee is only entitled to reimbursement to
the extent of the amount actually received by the broker
rather than the full fee. The employee's claim must be sup-
ported by receipts and invoices. B-161910, July 26, 1967.

Broker's fee as including all costs

In the absence of a showing of a custom to the con-
trary prevailing in the area of the employee's residence or
a specific provision in the contract with the broker that
the broker is charging less than the customary fee in con-
sideration of the employee's paying advertising and other
costs, the fee paid the broker is presumed to represent
full payment for all costs and services connected with the
procuring of a purchaser for the residence. B-161320, Sep-
tember 5, 1967.
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Real estate commission

Where a real estate firm to facilitate the sale of an
employee's residence absorbed one-half of the seller's
2-percent cost or mortgage fee ('"points') by paying the fee
out of the commission and the employee did not actually pay
the full commission, the amount of such mortgage fee ab-
sorbed by the real estate firm should not have been reim-
bursed and must be recovered from the employee. B-163253,
February 27, 1968.

Realtors fee not actually paid

Where an employee sold his residence privately after a
realty company had not been able to sell it for the ap-
praised value and the employee was not required to pay a
realtor's commission, the employee may not be reimbursed
for the normal realtor's fee. Under section 23(4) of the
Administrative Expenses Act of 1946, as added by Public
Law 89-516, payment at commuted rates for expenses not in-
curred is not authorized. B-161687-0.M., July 21, 1967.

Effect of broker purchasing home

Where after an employee's home was placed with a real
estate broker and no buyers were found the broker purchased
the home for himself at the original sale price, the effect
insofar as the commission is concerned is the same as if a
third party had purchased the home. Therefore, since the
facts do not show an inflated price, the proceeds being
reduced by the commission, the commission is an expense
borne by the seller and reimbursable under section 4.2a of
the regulations. 47 Comp. Gen. (B-163299, April 17,
1968) .
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CHAPTER 16

ADVERTISING AND SELLING EXPENSES

REGULATIONS

BOB Circular No. A-56--Section 4.2b

Other advertising and selling expenses. Costs of news-
paper, bulletin board, multiple-listing services, or other
advertising for sale of the residence at the old official
station are reimbursable if the employee has not paid for
such services in the form of a broker's fee or real estate
agent's commission. Customary costs of appraisal also may
be reimbursed.

DECISIONS

Advertising costs prior to hiring a broker

Advertising expenses incurred prior to placing a resi-
dence in the hands of a broker for sale are not reimbursable
in addition to the broker's fee. 46 Comp. Gen. 812,

Even though in a particular case the real estate agent
does not advertise or incur expenses of a similar nature in
the sale of an employee's home, after the employee had in-
curred an advertising expense incident to his unsuccessful
attempt to sell his home before hiring a real estate broker,
the employee may not be reimbursed for such expense. The
full fee for selling the house is regarded as including all
advertising costs.

Multiple listing service fee

Where it is the custom of the area for a seller to pay
a multiple-listing service fee in addition to a commission
when he gives a real estate firm an exclusive agency to
sell his property, the fee may be considered an allowable
expense under section 4.2b. B-163253, February 27, 1968,

The factual situation in this decision involved the
sale of a residence in Atlantic City, New Jersey.
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CHAPTER 17

LEGAL AND RELATED COSTS

REGULATIONS

BOB Circular No. A-56--Section 4.2c.

Legal and related costs. To the extent such costs have
not been inhcéluded in brokers' or similar services for which
reimbursement is claimed under other categories, customary
costs of searching title, preparing conveyances and other
instruments, and preparing contracts, related notary fees,
recording fees, making surveys, preparing drawings or plats
when required for legal or financing purposes, and similar
expenses, may be reimbursed either with respect to
sale of the residence at the old official station or pur-
chase of a dwelling at the new official station, but the
same types of costs shall not be paid at both locations.
Costs of litigation are not reimbursable.

DECISIONS

Legal services=-advisory

Employee who paid attorney for examination of contract,
correspondence regarding mortgage commitment, affidavits,
closing title and adjusting taxes incident to purchase of
home at new official station must have such attorney's ser-
vices regarded as advisory in nature concerning documents
rather than as services in searching title and preparing
conveyance instruments which would be allowable under 4.2c
of BOB Circular No. A-56., Therefore, employee may not be
reimbursed for attorney fee. B-163203, March 1, 1968.

Expenses for legal services that were of an advisory
nature concerning the propriety of the terms of a contract
for the sale of a residence at the old duty station and
other instruments, including examination of title papers
and preparation of a title opinion letter, are to be dis-
tinguished from services in searching of title and prepara-
tion of a purchase contract for a house at the new station.

The expenses for such legal services may not be considered
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as normal or usual expenses incident to the purchase or
sale of moderately priced residential housing and, there-
fore, such expenses are not reimbursable under section 4.2c
of the regulations. B-161891, August 21, 1967.

Title insurance provided by seller

In connection with the sale of an employee's residence,
if the custom of the area is that the seller purchase a
title insurance policy for the benefit of the buyer in lieu
of showing a marketable title by a title search, an abstract
of title or a legal opinion, the cost of such insurance is
reimbursable. 46 Comp. Gen. 884; 47 Comp. Gen.
(B-163299, April 17, 1968).

The factual situation in this decision involved the
sale of a residence in Dallas, Texas, and it was shown that
in the Dallas area in real estate transactions the purchase
of a title insurance policy by the seller for the benefit
of the buyer is the customary method of insuring that the
seller has a marketable title. 46 Comp. Gen. 884,

Prohibition against same type costs at old
and new duty station

Title insurance

The fact that an employee is reimbursed for the cost
of the premium on title insurance purchased in connection
with the sale of his residence at his old station does not
preclude reimbursement of the cost of mortgagee's title in-
surance in connection with the purchase of a residence at
the new duty station. B-163000, January 17, 1968.

The factual situation in this decision involved the
sale of a residence in Colorado Springs, Colorado, and the
purchase of a residence at Denver, Colorado. B-163000,
January 17, 1968.

Legal services for title search

An employee who incurred legal expenses in connection
with record title examinations and documents incident to
the sale of a dwelling at his old station (Utica, N.Y.) and
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incident to the purchase of a home in Silver Spring, Mary-
land, may not be reimbursed for such costs at both loca-
tions. However, the employee may elect to be reimbursed
the larger amount for such legal services. B-161562, No-
vember 2, 1967.
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CHAPTER 18

FINANCING COSTS

REGULATIONS

BOB Circular No. A-56==Section 4.2d

Financing costs. A charge made for prepayment of a
mortgage in connection with the sale of a residence at the
old official station is reimbursable if the terms in the
original contract or mortgage instrument provide for such a
cost, but not otherwise. Fees for loan applications, len-
der's loan origination, credit reports, mortgage and trans-
fer taxes, State and Federal revenue stamps, and similar
fees and charges, are reimbursable to the extent such costs
are customarily paid by the seller at the location of the
old official station or by the purchaser at the location of
the new official station, but the same types of costs are
not reimbursable at both locations. The cost of a mortgage
title policy on the dwelling purchased by the employee is
also reimbursable. Costs of other types of insurance, in-
cluding '"record title" policies, owners' title policies,
mortgage insurance, and insurance against damage or loss of
property are not reimbursable. Mortgage discounts
("points"), interest on loans at the old and new posts of
duty, property taxes, and operating or maintenance costs are
not reimbursable.

DECISIONS

Expenses normally paid by other party

Section 4.2 generally contemplates reimbursement of
items of expense to the purchases which customarily are borne
by the purchaser at the new station. If a claimant purchaser
is unable to explain a statement on a voucher to the effect
that they are "items which normally are paid by the seller
in the area," the employing agency should contact the local
office of the Federal Housing Administration to ascertain
whether the expenses are normally borne by the seller or the
purchaser. B-161640, August 2, 1967.




The factual situation involved the transfer of an em-
ployee from Red Bluff, California, to Sacramento, California,
and the purchase of a home in Sacramento. B-161640,

August 2, 1967.

Escrow fees

Where an employee incident to the sale of a residence
at his old duty station (Roseburg, Oregon) was reimbursed
one-half of the escrow fee, he may not be reimbursed for
one-half the escrow fee paid incident to the purchase of a
residence at his new duty station (Portland, Oregon).
B-162948, December 20, 1967.

Similarly an employee who was reimbursed for one-half
of escrow fee incident to purchase of residence at new
duty station, Reno, Nevada, may not be reimbursed for es-
crow fee paid incident to sale of residence at old station,
Boulder City, Nevada. B-162511, October 13, 1967.

Veterans Administration loan charge

Where it is the customary practice in the area (Hyatts-
ville, Maryland) for the purchaser rather than the seller
to bear the charge for procuring a loan, the employee who
claims such leoan charge incident to the sale of his home
may not be reimbursed for such cost. B-163013, January 9,
1968.

Mortgage payments

Mortgage payments made by an employee after he was
transferred to a new station but before he executed a con-
tract for deed for the sale of his home at the old station
are costs to increase his equity in the property and such
payments may not be considered an expense incident to the
sale. 46 Comp. Gen. 677.

Title insurance

In connection with the sale of an employee's residence,
if the custom of the area is that the seller purchase a
title insurance policy for the benefit of the buyer in lieu
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of showing a marketable title by a title search, an ab-
stract of title or a legal opinion, the cost of such in-
surance is reimbursable. 46 Comp. Gen. 884. See also
page 56.

The factual situation is this decision involved the
sale of a residence in Dallas, Texas, and it was shown that
in the Dallas area in real estate transactions the purchase
of a title insurance policy by the seller for the benefit
of the buyer is the customary method of insuring that the
seller has a marketable title. 46 Comp. Gen. 884,

Title insurance cost§

An inspection fee charged by a title company incident
to issuance to an owner's title insurance policy on the res-
idence purchased by an employee is a cost incident to owners
title insurance coverage and like the insurance premimum
such cost is not a treimbursable item of expense since sec-
tion 4.2d specifically prohibits reimbursement to employees
for the cost of an owner's title policy on a residence
purchased at the new duty station. B-161886, July 21, 1967.

The factual situation is this decision involved the
sale of a residence at an employee's old station, Portland,
Oregon, and the purchase of a new residence at Redding,
California. A statement from a title insurance company in
Oregon indicated that the general practice in Oregon is for
the seller to furnish title insurance for the benefit of the
buyer. Therefore, cost of title insurance on the property
sold was allowed. B-161886, July 21, 1967,

Mortgage guaranty insurance

A mortgage guaranty insurance policy which is designed
to make the mortgagee whole, if in the event of foreclosure,
insufficient monies are realized to liquidate the mortgage
indebtedness, is not a type of insurance for which reim-
bursement is authorized under the regulation. B-162673,
November 13, 1967.
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Charge for prepayment of a mortgage

An employee who incident to the sale of a residence at
his old duty station was assessed a 4 percent penalty charge
for prepayment of the mortgage loan during the first year
of the mortgage term although the mortgage instrument did
not give the mortgagor any right to pay off the mortgage
during the first two years of the term may be reimbursed
to the extent of the prepayment penalty which would have
been assessed under the mortgage if it had been retired
after two years. In that case the prepayment penalty would
have been 2-1/2 percent of the original amount of the loan
reduced by 10 percent of the prepayment consideration for
each full year of the expired term and reimbursement to
that extent is authorized. B-162956-0.M., December 19,
1967.

Fees

If various fees referred to as '"placement fee,'" 'com-
mission loan fee,'" or "origination fee" represent charges
made by a mortgagee to compensate for expenses incurred in
originating and closing a loan incident to the purchase of
a home at an employee's new duty station as distinguished
from "points' which is a part of the price for the hire of
the money, they may be considered reimbursable items of ex-
pense. 47 Comp. Gen. 213.

Insurance fee

An insurance fee charged by a mortgage company for in-
suring the top 20 percent of a loan which fee is for bene-
fit of the employee borrower to the extent that he may get
a loan in excess of 80 percent of the appraisal of the home
is a charge for mortgage guaranty insurance which is for
the protection of the mortgagee against loss in case of
default and it is not the type of insurance authorized to
be reimbursable under section 4.2d of BOB Circular No. A-56.

B-163419, February 26, 1968.
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Taxes

An employee who had to pay a county real property tax
incident to sale of residence at former duty station and a
real property transfer tax incident to purchase of residence
at new station must have such taxes regarded as the same
type of cost within the meaning of section 4,2d BOB Circu-
lar No. A-56 which precludes payments for the same type of
cost at both the old and the new duty stations. Therefore
the employee may be reimbursed for only one tax, the higher
of the two. B-163425, February 29, 1968.

An employee who had to pay a real property sales tax
incident to the sale of a residence at his old station
(Harrisburg, Pennsylvania) and to the purchase of a resi-
dence at his new station (Villanova, Pennsylvania) which
tax was split between the buyer and seller accovding to
custom in the area may be reimbursed in the amount of the
higher expense only since entitlement to reimbursement is
subject to the condition that the same types of costs are
not reimbursable at both the old and new stations.

47 Comp. Gen._ (B-164146, June 3, 1968).

Custom of the locality

The practice of the seller of real estate furnishing
title insurance for the benefit of the buyer must be de-
termined from the custom at the place where the sale occurs
prior to veimbursing an employee for the cost of title in-
surance. It may be considered the custom of the locality
only _if it would be unusual for residential property to be
sold in the particular area without payment by ithe seller of
the cost _of title insurance. B-161620, July 25, 1967.

The factual situation involved the sale of a vesidence
in Oregon. ’

An employee who incurred in expense for title insurance
incident to the sale of a residence in Sacramento may be re-
imbursed for such expense. The woucher was accompanied by
a rveport from the Sacramento Federal Housing Administration
showing that in the Secramento avea the seller of veal
property pays for the usual "ownper-lender policy" of title
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insurance and the buyer pays the cost of additional title
coverage if it is required in connection with the making

of a new loan. The Federal Housing Administration also re-
ported that the amount claimed was the standard rate charged
for the regular owner-lender policy in the area.

B-161527, July 21, 1967.
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Personal Property Tax

A State intangible personal property tax (Florida)
paid incident to the purchase of a home in Miami by an
employee transferred from Jacksonville to Miami is not a
tax levied on a mortgage but is a tax on the promissory
note in the hands of a holder which note is secured by a
mortgage and the fact that the tax is levied at the time of
recordation of a real estate transaction or that it is
customary for the holder to pass the cost of the initial
tax payment on to the purchaser is not a basis for reimburs-
ing the employee for the tax under section 4.2d of BOB Cir-
cular No. A-56. B-160040, February 5, 1968.

Escrow fee included in title insurance

Where title insurance companies, as in a case in nor-
thern California, do not separate the escrow cost from the
owner's title policy premium, a stated percentage of the
title insurance premium may be allocated to the escrow cost
and the employee may be reimbursed such escrow fee incident
to the purchase of a residence. 1In this case, involving the
purchase of a home at Orinda, California, the record indi-
cated that it was customary in northern California when one
company handled the escrow work and another company issued
the owner's title insurance policy to assign a flat 40 per-
cent of the title costs to the escrow fee. Since this per-~
centage is close to the average escrow costs in southern
California when title companies separate the two costs, such
percentage may be regarded as the reimbursable escrow fee.
B-162738, January 10, 1968.

Morteage discount (points)

Mortgage discount (points) have been defined as the
difference between par (100) and a lower price that an in-
vestor pays for a residential mortgage. Points are calcu-
lated to produce a net yield commensurate with that avail-
able from alternative investment opportunities, after con-
sidering risk, liquidity, and the costs of origination and
servicing. '
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A service fee charged by a savings and loan association
incident to the purchase of a residence, which fee according
to regulations of the Federal Home Loan Bank must be taken
into a deferred income account to be credited to income over
a period of years is in the nature of a discount or points
and is a part of the price for the hire of the money loaned.
Accordingly, under section 4.2d such a fee is not a reim-
bursable item of expense. B-162494, October 26, 1967.
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CHAPTER 19

LOSSES

REGULATIONS

BOB Circular No. A-56==8Section 4.2e

Losses due to prices or market conditions at the old
and new posts of duty. Losses due to failure to sell a
residence at the old official station at the price asked,
or at its current appraised value, or at its original cost,
or due to failure t6 buy a dwelling at the new official
station at a price e¢omparable to the selling price of the
residence at the old official station, and any similar
losses, are not reimbursable.

DECISIONS

Where an employeé sells his home for less than the
appraised value, the difference between the appraised value
and the sale price 18 in the nature of a loss on the sale
of the residence fof which reimbursement is specifically
prohibited. B-161687=0.M., July 21, 1967.
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CHAPTER 20

UNEXPIRED LEASE EXPENSE

REGULATIONS

BOB Circular No. A-56--Section 4.2f

Settlement of an unexpired lease. Expenses incurred
for settling an unexpired lease on residence quarters occu-
pied by the employee at the old official station are reim-
bursable when (1) the terms of the lease provide for payment
of such expenses, (2) such costs cannot be avoided by sub-
leasing or other arrangements, and (3) the employee has not
contributed to the cost by failing to give timely notice of
intent to move promptly after he has knowledge of the trans-
fer to a new official station.

DECISIONS
Evidence

Where an employee submits a statement signed by him-
self and the lessor to the effect that he was required by
the terms of the lease to pay for termination of his lease
and a certification that he could not have avoided liability
by giving earlier notice of his intention to terminate or by
subletting such evidence together with receipt for payment
is sufficient to establish compliance with the regulations
and entitle the employee to reimbursement. B-161348,

May 31, 1967.

Employee who under oral lease agreement paid rent in
advance for each calendar month and who was transferred in
the middle of a month may not be reimbursed rent paid for
balance of month since the record does not show that em-
ployee could not have avoided the payment of rent for the
full month by a sublease arrangement or that he did not
know of the proposed transfer in sufficient time to avoid
payment of full rent for month. B-160959, March 23, 1967.
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Date for wvacation premises

Employee who gave notice of termination of lease on the
earliest date possible under the lease agreement, March 3,
1967, but who actually departed from old station February 27,
1967, and was on annual leave February 28 and March 1, may
only be reimbursed for rent forfeited on March 2, 1967,
since he was not regarded as forfeiting rent on day of de-
parture or on days in leave status. B-161524, June 6, 1967.

Since tenant employee was required to pay one month's
rent to terminate lease in accordance with law of State
(Missouri) and due to short period of time employee could
not sublet his apartment, information satisfies requirements
of section 4.2f of BOB Circular No. A-56 and claim may be
allowed, B-162889-0.M., February 29, 1968.



CHAPTER 21

OTHER EXPENSES AND LIMITATIONS

REGULATIONS

BOB Circular No, A-56--Section 4,2

g. Other expenses of sale and purchase of dwellings.
Incidental charges made for required services in buying and
selling dwellings may be reimbursable, provided they are
customarily paid by the seller at the old official station
and by the buyer at the new official station; provided fur-
ther that they may be reimbursed in connection with either
the sale at the old official station or purchase at the new
official station, but not at both.

h. Overall limitations. The aggregate amount of ex-
penses which may be reimbursed in connection with sale of
the residence at the old official station shall not exceed
10 percent of the actual sale price, or $5,000, whichever
is the smaller amount; and for the purchase of the home at
the new official station, the aggregate amount of expenses
which may be reimbursed shall not exceed 5 percent of the
purchase price, or $2,500, whichever is the smaller amount.

DECISIONS

Termite inspection fee v, extermination cost

A termite inspection fee which is a real estate expense
customarily incurred in the sale of a residence and reim-
bursable under section 4.2 of the regulations is to be dis-
tinguished from the cost of exterminating termites which is
considered an item of maintenance. Therefore, the cost of
termite extermination required to be paid by an employee
incident to the sale of his residence is not reimbursable.

B-163801, May 1, 1968.

69




CHAPTER 22

DOCUMENTATION OF EXPENSES

REGULATIONS

BOB Circular No. A-56--Section 4.3a

a. Application for reimbursement and documentation of
expenses. In order to be reimbursed, the employee must sub-
mit an application for reimbursement. The application must
describe each of the items of expense incurred. Each item
must be supported by documentation showing that the expense
was in fact incurred. Included the required supporting doc-
uments are a copy of (1) the purchase agreement, (2) the
sales agreement, (3) property settlement documents, (4) loan
closing statements, and (5) invoices or receipts for bills
paid. Reimbursement may be in two parts: (1) an initial
payment for eligible expenses incurred in the sale of the
former residence or the cost incident to settling an unex-
pired lease, and (2) a subsequent payment for expenses in-
curred in the purchase of a new dwelling.

DECISIONS

Where an employee purchasing a home at his new official
station did not have readily available funds to pay the
closing charges and the seller arranged to increase the
selling price of the house, to include the charges, the re-
sult is that the employee incurred an obligation to pay over
the period of the mortgage (30 years) an amount equal to the
closing charges. Under such an arrangement there is no ba-
sis to treat any part of the increased sale price as other
than the sale price. Since the employee has not paid the
closing charges as required under 4.le and 4.3a of the regu-
lations, reimbursement for closing costs may not be paid.
B-161110, April 13, 1967.
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CHAPTER 23

REASONABLENESS OF CHARGES

REGULATIONS

BOB Circular No. A-56--Section 4.3

b. Review of reasonableness of charges. Applications
shall be reviewed by a responsible official of the depart-
ment and if items of cost appear to have been inflated or
are higher than normally imposed for similar services in the
locality, any portions of such costs determined to be exces-
sive shall be disallowed. When information is needed for
guidance purposes concerning local practices and rates, the
local insuring office of the Federal Housing Administration
serving the area in which the residence is located can fur-
nish a Schedule of Closing Costs containing such informa-
tiom.

c. In the event that the employee violates the terms of
the agreement required under subsection 1l.3c, no expenses
will be paid and any amounts paid prior to such violation
shall be a debt due the United States until paid by the em-
ployee.

4.4 Exclusions. The provisions of section 4 do not apply
for new appointees, including those covered under section 35;
or employees assigned under the Government Employees Train-
ing Act (see 5 U.S.C. 2309). No advance of funds is autho-
rized in connection with the allowances provided in this
section.
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