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The Honorable Robert N, C. Nix, Chairman
Committee on Post Office and Civil Sarvice
House of Ropresentatives

sanyr Mz, Chairmans

Your letier of Septembar 23, 1377, requested our report on
H.R. 9084, 95th Congress, ist Sespion, s bill to provide for Im-
proved labor-management ralations in the Fadoral servic: and for
other purposca,

A voview of H. R, 3084 rovaals that it incorporates the majority
of the provisions contained in H, K. 13 and H. K. 1889, 95th Congrass,
igt Session, Wa cormmented on the provizions of these esrlior bills
by aeparate latters, dated May 2, 1977, and havo oot changod our
position in the interim, Therefore, in view of the Hmited time
avallable to prepare our comments on H. 8. 9094, we shall rastrict
tham to matiers of primary conczrn o this Cifice, However, we
urge the Committes to conslider at this time cur previous commments
in {tg deliberations on H. 8., 5094,

The Foderal Fersonnel Management Froject (FPMF) of the
Fregident’s Reorganization Froject is currently studying labog-
management relations in the Federal Government with a view toward
rocommending changes in that program that will bs compatible with
the planned overall reorganization. Ca September 24, 1877, the
FPMP lgsuad Gptlon Faper ¢ dealing with labor-management rela-
tions in ths Federal Government. Fedoral agencies, uniona, and
other interssted groups have beon raquestad to comment upon the
various opticne przsontsd., Cor this remson we stroogly recomimend
that further consideration on 2 comprzhensive Federal labor-
managemaont relationes bill ba defarrad until the Fresidonit’s reor-
ganization plans have bean complstad.

With regerd to the speciflc provisions of H. L. 8084, we have the
following commoentas
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Coverage of the Bill

The tarm "agency” as defined ia section 7103(a)(3) is given a ;
comprehensive definition for the executive branch which bas the affect
of extending coverage of the bill to the maximum aumber of 2xecutive
branch employees. The eatire judicial branch is sxcludad, The
teginiative branch is also excluded, except for the Library of Congress,
the Government Printing Office, and the General Accounting Office which
{g included by virtue of 3 U.8.C. § 105, This means that the congres-
glooal committen stafls, the Congressional Budget Offics, the Congres-
sional Remenrch Service, and the Office of Technology Assesament are
exempled from the coverage of the bill. If thess organizations are
axempted, then the General Accounting Clfice should also be exempied
since 1t is an agency which performs audit, investigative, and review
functions for the Congress. Wea, therefore, recommend amending
subsection 7103(a)(3) as follows: "(3) ‘agency® means the Library of
Congress, the Government Printing Office, the Postal Rate Commisgion,
and any Executive agency, as defined in section 105 of this title except
the General Accounting Office. ™

Jurigdiction of the i‘;omﬁrzﬁier’ General

The language of sections 7118{(b){4) and Y123 concerning crders of
the Federsl Labor Relations Authority is ambigucus with respact to the
statmiory jurisdiction of the Genseral Accounting Office and the Comp-
troller General, The proposed language could be construed as autho-
rizing the Autbority to make fina] and binding determinations concerning
the legality of payments ordered io remedy agency unfair labor practices
or ordered by arbitration awards without reference to the Compiroller
General. 3ince 182k the Compireller General has had exclupive
sutbority under 31 U. 8, C. §§ 74 and 82d, to render advance decisions
regarding the legality of expenditures of appropriated funds that are
binding on ths axecutive branch of Goverament. Such asuthority should
aot be divided a0 that two or more agencics will have coneurpesnt
jurisdiction to resder advance decisions binding on the sams parties.

Differences and inconsistencies In the declisions of the two or
more decision makers would confuse sxecutive agencies in need of
guldance and eventually iroduce so mauch sancertainty in the law

thai the pracedentisl value of all past decislons would be destroyed.




p-40342

Henca, we guggaesi that this possible ambiguity be removyad by
adding the following after subsection 7118(b}{4) on lne 23, pags 50,
and after subsection 7123 on line 14, page §7: "Provided, that

g in this section shall sarve to preclude an agency head or
an authorized certifying or disbursing officer of an agency from
axercisging their statutory right ander 31 U. 5.0, §§ 74 and 824 to
request an advance decision from the Comptroller General of the
Unitad States as to the legality of any payment,

Expenditures by the Federal Labor Helations Authority

Section 7105{g) could be construcd ag avthorizing the suthority
to expend appropriated funds without regard to restrictions contained
in existing law, ragulations, and Compiroller General decisions.
For sxample, undsr this construction, the Board would have dis-
cretion to {1) fix the compensation of employess withowt ragard to
restrictions contained in iitle 5, United States Codeg {(2) pay travel
snd subsistence expens2a of employ=es withowt regard to restriciions
contained in the Federal Travel Regulations; and (3) 1aase office space.
and facilities without rogard 10 restrictions contained in dtle 40,
United States Code, or regulations promulgated by the Genoral Ser-
vices Administration.

We question whether the suthiority requires such broad discretionary
axtbority to sccomplish its mission perticularly since many existing
agencien with similar missions heve been able to fanction wall within
the constraints of existing laws and regulations goveraning sxpesnditure
of appropriated funds, No reasoa appears s to why the authority
should aot be held scoountable for the 2xpeaditure of 115 funda i the
samée maoney ag other Faderal agancies, Therefors, wa suggest
z!ng) sabssction 7108(g) be delatad and subsection () be redesignated
a8 {g),

Statutory Pay ad Benefits

The newly added provisions of sectione 7114 and T115 regarding the
sstablishment of pay and bonefits of Fedaral sraployees contain many
complicated issues with far roaching ramifications. In the lmited
time available, we bave beon usable to study these issuss in delsi] snd
therefore it would be inappropriate for us o comment on them., nas-
nich as these isanes are currently being studisd by the Fresidont's
Berorganization Project, we focl that such lagisiation should be
deferred until the Fresident's study hae been completed,
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Fimally, we wigh to 2xpress our appreciation for the opportonity
10 comment on this bill and for the committee's adoption of certain of
car carlier recommendations and suggestions. If we can be of further
assistance, please contact us.
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Comptrolier Genreal

DeRUlY | ¢ the United States




