COMPTROLLER GENERAL OF THE UNITED STATES
WASHING TON 25 i N

Colonel Harry Foster, F.D., U. 5. Amy,
¢/o Chief of Vinancs,
¥ar [epartment.
Dear Colael Foster;
There has been received, by reference frem the Offics of ihe

Ohief of Finense, ywmur letter of September 16, 1946, as follows;

*1l. Altached hereto is 8 voucher for adjustaents between
aprrepriations and/¢r funds in faver of the Comsedity (redid Corpera~
tien in the amount of §3,230.2)1 covering Yermination charges undsy
Delivery Order ¥o. 1, O0.1I. ¥o. 6158-3 exequidd on behalf of the ¥ar
Departmect by the California Jusrternmaster Dapet, Uskland, Californis
which has been mresented to the undersigred, s disbursing officer,
for payment,

sxecuted undar the sutherity of Fublie Law 675-77tk Congress (31 U.5.C.
686) as smended and Exemtive Orders Ne. 9418, 1 February 1944, ¥o.
9440, 12 My 1944 end Bo. 9577, 3 July 1945, there being no besic pur-
chase agreement tc cover this trsnsaetion.

*3. The Contract Settlesent Act of 1944 (Pallic law 395-78%a
Jongress) wihieh asthoriszes the zebtlement of terminetion <laims of
. ey Contractors by the United Statss sets forth the follewing defini-
tiona;

“Sec 3 (a) 'The texm *irime Contraci® means any combtract, &gree-
ment, or pxrchase arder wratofore or hereafter sntersd into by a
contracting agenay snd comected with or related to the prosecution of
the 7ar; and the term "Prime Contractor® msans any holder of one or
more prime conbracts.?

"Sec & (I) "The tern "Govermmerd igeaney® means any execubive
depuriment of the Coverrmest, or any admindstrative wit or mab-
dvision tiersof, any independent agerioy or any sorparation owned or
controlled by the Imited HRates in the executive branch of the Coversn-
mant, and includes any cortracting ageney.'

*4. ‘The undersigned is in doubt as {o
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"{a) the legality of a supplemental termination agreement
exmcuted utnder authority of the Centract Settlement ict of 1944 to a
delivery order exscubed under authority of iublic lLaw &70-77th Conpress
where no basic purchase agresmsni exists.

7(b) the competenay of twe Govarmment sgencies, as defined
in the Contract Settlement Act of 1944, to contract with each other
under the awthority of that act.

%5, It ia reguested that ihe stteched voucher be furwarded to
the Compireller General eof the United States for advance decision.”

Delivery Urder No. 1, O, I. 6158«5, dated September 19, 1945,
govers an arder plaped by the War Depariment with the Jommodity Oredit
Corparation, (ffice of Basic (ommodities, for 6,163,080 pounds of
wheat for axport shipmenmt., Tt appears that under date of (utobsr &,
1845, the contraet was terminated for the convenience of the ¥ar ‘-
partment. By Supplemental Settlement Agreement, yodiiication i, dated
November 13, 1945, cmtamd;in’to under mzm{zedymthcrity of the Con-
tract Setilement Act’of 191!.4, 58 Skat. 6&9;24119 parties epbered into
an agreemant for the payment by the wsar lLepartment of the sum of
$3,230.21, In £ull and final set;hlamnt of the costs incurred by the
Commocdity Credit Corporetion ag a res:lt of the said order of Seobamber
19, 1945, which was termineted lctober 8, 1945. Ths vougher involved
proposes payment or transfer to the Jommedity Credib Corparation of the
anount stipulated in such agreenent.

Fublie Law 670, W‘bl; “’mi?‘e:ﬁs’, gensmlly referred to ag the
feonemy Act of June 30, 1933, 31 Wi.on 6 666, cited as the autharity
under which Delivery Order Ea. 1 was issued, provides under ssotion

.60l thereof, 28 amsnded, in pertinent part, as followe:

e RS - T R

$LIEE S REEE L R R




135

B-61814 UL
"(a) Any execubtive department or indspendent establishment
of the Government, or any tureau or office thereof * ¥ # may place

orders with any other such department, establishment, buresu, or
office for meteriale, supplies, equipment, work, or services, of

any kind that mich requisitioned Yederal agency may be in a position

to esupply or squipped to render, and shall pay promptly tw chsck te
such Peder#l apency as may be requisitioned, upon its wriiten request

# # % all or part of tre estimated ar actual cost therecof as deter-
mined by such depsrtment, establistment, buresu, or office as may de
requisitioneds tut proper sdjustments un the basis of the actual cost
of the materials, sapplies # # % shall bo made as may be Agreed upen

by the departments, estabiishrents, burcsus, or offices congerned »* .

kd * %

“Orders placed a8 mrovided in subsection (a) shall be considered
as obligations upon appropriations in the same wanner as orders or
eontracts placed with private contragtors, # + ¥

Purguant to the aboveequeted provisions of the Beonemy Act,
there is no question but that, with respect to mupplies and materials
furnished by eno Government apeney to anpther, the awount to be paid
therefor is properly for adjustment and determination by agreepant
between the agencies congerned. Iikewise, where an oxdsr issued pur-
suant to said act is terminated after the establishment receiving said
order hag incurred expenses incident therete the amcurt of such exponses
or costs is for determination and adjustment by agreement between such
agencies, Congeqently, and notwithstanding the decubt as %o whethor
the Contraet Settlsment Aot properly may be regarded as awbhority for
the gettlement of terminetion claims betwaen Covernment agencies, there
Amld! sppear to be ample authority Zor an agreement between the apgencies
here concerned to effeet an sdjustment of the appropriations and/or
funde of sald agencies on the basis of the actual axmount of the costs

or expenees inmrved. Also, in this comnsction, see section 4 of the
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et of Jaly 16, 1943 {57 Stat. 566; 15 u,5. ., Supp. iV, 7i3%-~5),
witich provides taat full reinbursesent shall be made %o the Cormogity
Oredit Corporation for services perfeormed, losses sustained, operabing
costs incurred, for cammodities purchased or dellvered to or on benslf
ol any -overmment aypency from tie appropiviate Tunds of such agency.

dccordingly, yu are advised that if the amount stated on the
voucher includes oniy the asctual costs or expensges incurred by the
Commodity Credit Corporation as a direch result of the order of
Septeuber 19, 1945, and its subsequent bermination, payment thereon
is authoriged.

I'he voucher, together with Gccompanying papers, is8 returned

herewith,
Hespectinily,
sonphtroller TGenoral
eloBuros. of the lnited States.
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