
Honorable Daniel Patrick Moynihan 
United States Senate 

Senator Moynihan: 

7 

Th1B :responds to the joint request by you and three other Members 
of the Committee on Environment and Public ~ orks !or our opinion on 
whether section 7(a)JOf the Public Buildings Act of 1959. as amended,. 
40 U .. s. c.. § 606(a).y permits expenditures of up to $500. 000 on a buildin~ 
construction. alteration. leasing. or repair project having a total cost 
exceeding that amount, prior to congressional approval of the building 
prospectus. You also ask for a report on any prior instances in which 
the General Services A lministration (GSA) has spent up to $500. 000 
prior to prospectus approval, on a project v.ith a total cost exceeding 
$500,. 000 and requiring congressional approval. 

Section 7 (a>f'of the Act provides as follows: 

"In order to insure the equitable distribution of 
public buildings throughout the United States with due 
regard for the comparative urgency of need for such 
buildings. except as provided in section 603 of this 
title. no appropriation shall be made to construct. 
alter. purchase. or to acquire any building to be used 
as a public building which involves a total expenditure 
in excess of $500. 000 if such construction. alteration. 
purchase. or acquisition has not been approved by 
:resolutions adopted by the Committee on Public 
Work• of the Senate and House of Representatives. 
respectively. No appropriation shall be made to 
lease any space at an average annual rental in 
excess of $500. 000 for use for public purposes if 
such lease has not been approved by resolutions 
adopted by the Committee on Public Works of the 
Senate and House of Representatives. respectively. 
For the purpose of securing consideration for such 
&pproval,. the Administrator shall transmit to the 
Congress a. prospectus of the proposed facility • * *· ,, 



• • provide buic atatute whtclt would nst 
~ntor et General Service. authority 

re.pomsibW.t;y tor acquirina- cautructin.1. 
i!&lterinl. ~ remodellnr. improving. or 
n.tmdiDI public butldlnp and acqulr:lnc the necu­
Ar'J •itn or addltlona to aitea in coranection 
th•Nwlth. The bill provide• authorit,r :aeeded by 
tbe Admlni.trator of General Servtcq to carry 
oat bla r•ponldbiliUH with rupect to public 
bulldlap tn aa ecOllOmlcal and eftf.cleat manner., n 
B .. R.. Rep. Ho. 557 • 88th Cong. 2 (1159). 

The Act provide• the Administrator with broad. ccattnmn, authority 
for ca!TJ'illl oat a pro1ram. for the repair,, remodeling. improvement 
111d aew ~of public buildlnp.. However. under the conditions 
oatliMd ln •acUon T(a)'fOf the Act. approval by the Senate Committee 
an Znv!J'O!lm•t and Pu.bllc Worka and the Bouae Committee on Public 
Worb and Truaporiation la necessary before appropriatlcma can be 
made to coaatruct. alter., or a.cq\llre any pUbUc buildJ.nt. Sees. Rep. 
No. IN. Sith eoa,. 3 ( 1151). Proapectwl approval i• required under 
1ecttcn 7 a~of the Act U the coutructiora_ alteration. purchaae. or 
acqulattkm 'of a public buildf.nc will iDvolw a total expenditure in excess 
of •*• OOOJ or 1f a 1-e of •pace for public purpo11ee 1JJ at an average 
1M111al nntal in ac•• al *500.000. 40 u.s.c .. S 808.,_,upra. 

It Its cl-.r that aection '1 (a)ita •••en.Ually a restriction upon the rrlatial of. f\anda for proj.cta within the •cope Of that ••ctlon. 
W ao.. not prohibit ex~turea tor aueh project• U appro­

prlatiou were mad• available 6je Conare.s notwitlultandtng the 
ratrlcUw tanpa141 1n nctloa 7{a).'} Ia other woru. ill the absence 
ol atrid eomplianc• with the proceduru described in aection 7'/of the 
Aet, a pcUt of order mipt lle in connection with the conaideration 
of ncb approprtaUou (although rulinp thereon aN excluaively within 
the proyiace of tbe prellidlnl otftcera of each Houae). However. if 
the ecm,r.... notwithstanding the rntricUon in question. appropriates 
,_.. to GIA for the project•. we would DOt questioa the uae of the 
tudll tor the pvpoa .. appropriated. nch approprlatiou being the 
lateat •:spreaioa of congreaalanal intent .. 

Theniore. the GSA may ue tunda appropriated for projects 
reqairtnc proapectu approval prior to the submiaaion or approval 
ol the prospeetu in a .ttuatlon where Coneresa epeeiftcally appro­
priate• tunda to GSA for the project. 

ru: ... With regard your question about prior GSA practicea. we asked 
"'°"'-tor a report 'but have Dot ;yet recei'V8d a re•pau1e. Howeverilt 
we he:nt bee told fnformall7 by staff that GSA believes that under the 



flSOO., 000 repair& Pd.al.ten.-
a buildtq wit.bout pra11pectWI. approval. GIA •Mb 

r)fll81Mtca• approval wmmever fSOO. 000 ta pepat:r11 aad alteraticu 
performed on a bulldinl and more work la determined 

be nec•••l'J• Once it l• decided that a pl'Oftpeetu will 'be prepared. 
for a .Odln1- it la the policy- of GSA Mt to •pend maaq oa iteiu 
mcl.w!ed bl tM proapectu prior to pro9pfftu approval b,y tlMt cam• 
mf.tte•. ml••• tn a emer1ency or where failure tout ~would 
bl dkrtrim.ental to Goft:rnment operatlcma. 11' tblll la Ill faCt GSA. • 
omci.t ....... dl8qree to the a.teat that proapect\UI approval 18 
not HUpt wba GSA know• or :rwm.abl.7 beli.eff• thM tile project 
will ultimately eMt more than ••• oeo. The r9q11inm.at for pro-
1pect'U approval 1a iml)Qled on projects wbolse attrilM.lt•• will ult1-
maiel7 require an expenditure over th• artatutory limit. !t ls not 
1mp09ed on.17 en the aurplu coat over $500. 000. 

Sincerely your•• 

·!ir Comptroller General 
the United State• 
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