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The Honorable Daniel Patrick Moynihan
| United States Senate

Dear Senator Moynihan:

This responds to the joint request by you and three other Members

of the Committee on Environment and Public Works for our opinion on
whether section 7(a)¥/of the Public Buildings Act of 1959, as amended,

40 U, 5, C. § 6806(a),y¥ permits expenditures of up to $500, 000 on a building
construction, alteration, leasing, or repair project having a total cost
exceeding that amount, prior to congressional approval of the building
progpectus. You also ask for a report on any prior instances in which
the General Services A Iministration (GSA) has spent up to $500, 000

prior to prospectus approval, on a project with a total cost exceeding
$500, 000 and requiring congressional approval.

Section 7(ajjof the Act provides as follows:

"In order to insure the equitable distribution of
public buildings throughout the United States with due
regard for the comparative urgency of need for such
buildings, except as provided in section 603 of this
title, no appropriation shall be made to construct,
alter, purchase, or to acquire any building to be used
as a public bullding which involves a total expenditure
in excess of $500, 000 if such construction, altersation,
purchase, or acquisition has not been approved by
: resolutions adopted by the Committee on Public
% Works of the Senate and House of Representatives,

* respectively. No appropriation shall be made to

leage any space at an average annual rental in

excess of $500, 000 for use for public purposes if

such lease hes not been approved by resolutions
adopted by the Committee on Public Works of the
Senate and House of Representatives, respectively.
For the purpose of securing consideration for such
pproval, the Administrator shall transmit to the
S?ﬁrgas a prospectus of the proposed facility
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"5 % % 49 provide the bagic statute which would vest
in the Administrator of General Services authority
aznd responsibility for acquiring, constructing,
altsring, repairing, remodeling, lLmproving, or
-axtanding public buildings and acquiring the necen-
sary sites or additions to sites in connection
therewith., The bill provides authority needed by
the Administrator of General Services to carry
out his responsibilities with respect to public
buildings in an aconomical and efficient munner, "
H.R. Rep. No., 557, 86th Cong. 2 (1859).

The Act provides the Administrator with broad, continuing authority
for carrying out a program for the repair, remodeling, improvement
and new counstruction of public buildings. However, under the conditions
outlined in section T{(a)y/of the Act, approval by the Senate Committee
on Enviroument and Public Works and the House Committee on Public
Works and Transportation is necessary before appropristions can be
made t0 construct, slter, or acquire any public bullding, See 5. Rep.
No. 804, 88th Cong. 3 (1958). Proapectus approvsl is required under
section 7(a)of the Act if the construction, alteration, purchase, or
ac of a public building will invelve a total expenditure in excess
of $500, 000; or if x lease of space for public purposes ig at an average
annual rental in excess of $500, 000. 40 U.8.C. § 808 supra,

It is cloar that section 7(a)\is essentially a restriction upon the
ﬁﬁz’%"““‘“ of funds for projects within the scope of that section,

] not prohibit exgc_&__dltum for such projects if appro-
priations were made available by the Congress notwithstanding the
restrictive language in section 7(a).} In other words, in the absence
of strict compliance with the procedures described in section 7)of the
Act, & point of order might lie in connaction with the consideration
of such appropriations (although rulings thereon are exclusively within
the province of the presiding officers of each House). However, if
the Congress, notwithstanding the restriction in question, appropristes
funds to GEA for the projects, we would not question the use of the
funds for the purposes appropriated, such appropriations being the
latest expression of congressional intent.

Therafore, the GSA may use funda appropriated for projects
requiring prospectus approval prior to the submission or approval
of the prospectus in a situstion where Congress specifically appro«
priates fumds to GSA for the project.

With ragard to your question about prior GSA practices, we asked

GSA for a report but have uot yat received a response. However,
¥e have been told informally by staff that GSA believas that under the
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Act, it can spend A cumulative total of 800, 400 for ropairs altera-
Moms 1o 3 publie bullding without pm:scm,apprml. GBA »
prospectus approval whenever $500, 000 in sepairs and alterations
rave been performed on 2 bullding and more work is determined to

be necsssary. Oncs it iz decided that a prospectus will be prapared
for a bullding, it is the policy of GBA not to spend money on items
included in the prospectus prior to prospsctus approval by the com-
mitteas, smless in an emergency or where failure to act womid
be detrimental to Government pperations, If this is in fact ]
official view, we disagree to the axtent that prospectus approval is
not sought when GSA nows or reasonsbly believes that the project
will uitimately cost more than $500,000, The requirement for pro-
spectus approval is imposed on projects whose attributes will ulti-
mately require an expenditure over the siatutory limit. It is not
imposad only on the surplus cost over $500,000.

Sincerely yours,
Rt KEDL T

K Compteoller General
of the United Statesn
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